Bompoc: O0 m3MmeHeHHH pa3mepa oOecrieueHHs WCTIONHEHHsSI KOHTPaKTa NP U3MEHEHUH IICHBI
KOHTpaKTa.

OTtBeT:
MUHUCTEPCTBO ®UHAHCOB POCCUHUCKOM ®EJIEPALINN

IMUCbMO
ot 13 centadpst 2024 r. Ne 24-06-07/87436

HenaprameHT OI0PKETHOH MOMUTHUKU B cpepe KOHTpakTHOH crcteMbl MuHduHa Poccun (nanee -
JenaptamenT), paccmorpeB obOpamienue ot 07.08.2024, mampasiennoe muckMoM ot 09.08.2024, mo
Bonpocy npumeHneHust OenepanpHoro 3akoHa ot 05.04.2013 Ne 44-D3 "O KOHTpaKTHOH cucTeMe B cepe
3aKyIOK TOBapoB, padoT, yciyr Ajsi o0ecleueH s TOCyIapCTBEHHBIX U MyHUIUMAIBHBIX HYXA" (nanee -
3akon Ne 44-®3) B wacTm mopsakKa pacdera O0OECNeYeHHs WCIONHEHUS KOHTPaKTa, COOoOIIaeT
cIeyoniee.

[Monmoxxkenussmu nynkroB 11.8 u 125 Pernmamenta MunucrepctBa ¢unancoB Poccuiickoit
Oenepanyn, yTBepx)aeHHOT0 prkazoM MuHprHA Poccun ot 14.09.2018 Ne 194H, npeaycMoTpeHO, 94TO
Mundpuaom Poccnu He OCYIIECTBISIOTCS pPa3bsCHEHHE 3aKoHonaTenbcTBa Poccwiickoit Demeparum,
IMPAKTUKKU €ro MPUMCEHCHUA, TOJKOBAHUC HOPM, TCPMHUHOB U MOHATHH 1O O6paH16HI/I$IM, a TaKXKE€ HEC
paccMaTpUBAIOTCS TI0 CYIIECTBY 0OpaIeHUs IO OLEHKEe KOHKPETHBIX XO3SIHCTBEHHBIX CUTYAIHH.

BMmecTe ¢ Tem B paMKax yCTaHOBHeHHOﬁ KOMIICTCHIIMH I[enapTaMeHT mojara€t BO3MOKHBIM
OTMCTUTH CICAYIOLICE.

UYacteto 6 ctarbu 96 3akona Ne 44-D3 ycTaHOBIEHO, UTO B CIIydae yCTAHOBIICHHUS 3aKa34WKOM B
COOTBETCTBHH C YKa3aHHOW CTaThel TpeOOBaHUSA OOECIeUeHHUs HMCIIONIHEHUS KOHTPaKTa pa3Mep TaKoTo
obecreueHus: yCTAaHABIMBACTCS B COOTBETCTBUU C 3akoHOM Ne 44-D3 B m3BemeHUU 00 OCYIICCTBICHUH
3aKyTIKY, JTOKYMEHTAIMH O 3aKyIlKe, MPOeKTe KOHTPaKTa, MpUriameHnn B pazmepe ot 0,5 mporenra a0
30 TpOlEHTOB HayYalbHOW (MaKCHMMajbHOW) IIEHBI KOHTpPakTa, 3a HCKIIOYCHHEM CIy4aes,
MPEyCMOTPEHHBIX YacTsMu 6.1 - 6.2-1 naHHOM CTaThH.

B cooTBeTcTBUM ¢ monoxkeHusMu myHKTa 1 gactu 2 crathu 51 3akona Ne 44-D3 mo pesynabraTaMm
AIIEKTPOHHOM MPOIEAYPhI 3aKa34YrK (DOPMHUPYET C MCIIOIB30BaHNEM €IUHON HH()OPMAIIMOHHON CUCTEMBI
B cepe 3akynok (manee - EVC) u pazmemaer B EMC 1 Ha 3eKTPOHHO# TUIOIIAKE MPOESKT KOHTPAKTA,
KOTOPBIN JIOJDKEH COAEePKaTh B TOM YHCIIE:

pasMep oOecrieueHHs HCIOJHCHUS  KOHTPAaKTa, TapaHTUHHBIX  00S3aTENbCTB, MOPSIOK
MPEIOCTABJICHHUsSI TAKOTo oOecreueHus, TpeOOBaHUS K TakoMy o0ecrneueHuo (eciu TpeboBaHUe
oOecrieueHnsl UCIONHECHNST KOHTPaKTa, TapaHTHHHBIX 00s3aTElIhCTB YCTAHOBJIEHO B COOTBETCTBUU CO
cratbeir 96 3akona Ne 44-D3) (mogmyHkT "a");

IIEHy KOHTPaKTa, COOTBETCTBYIONIYIO [I€HE KOHTPAKTa, MPEJIOKESHHOW B COOTBETCTBUU C 3aKOHOM
Ne 44-D3 yyaCcTHUKOM 3aKyINKH, C KOTOPBIM 3aKJII04YaeTcss KOHTPAKT (HOAMYHKT "0").

Takum 00pa3oM, B KOHTPaKTe YKa3bIBAIOTCS LIEHa KOHTPAKTa M pa3Mep oOecleYeHHs NCTIONHEHHS
TaKOTr0 KOHTPAKTa, PACCYUTAHHBIN B BUJE MPOIIEHTa HAYAIbHON (MaKCUMAIIbHO) IIEHBI KOHTPAKTA.

Yacteto 1.3 crateu 95 3akoHa No 44-O3 ycTaHOBIEHO, YTO NPEAYCMOTPEHHBIE YacTbio |
YKa3aHHOW CTaThM W3MEHEHHWS OCYIIECTBISIIOTCS IPH YCIOBHUH TPEAOCTABICHUS TOCTaBIIMKOM
(TToAPSATIMKOM, WCTIOTHHUTENIEM) B COOTBEeTCTBHH C 3akoHOM No 44-03 olecrieueHUs HCIIOTHCHUS
KOHTpaKTa, €CIM TaKHue HW3MEHEHHUS BIIEKYT BO3HHMKHOBEHHE HOBBIX 00S3aTEJICTB IOCTABIIMKA
(TopsAaUMKa, UCTIONHUTENS), HE OOCCICUCHHBIX paHee IMPEeIOCTaBICHHBIM 00ECHEeUCHNEM HCIIOIHCHUS
KOHTpPaKTa, M €CIM Ipd OIpEeAETCHUH IIOCTABIIMKA (MOAPSANYMKA, HCIOJHUTENS) TpeOoBaHUE
o0ecrieyeHns HCTIOJHEHUS] KOHTPaKTa yCTaHOBJIEHO B COOTBETCTBUU co cTaThelr 96 3akona Ne 44-D3.

[Ipu 3TOM ecnv Ipu yBEIMUEHUH B COOTBETCTBHH cO cTaTheil 95 3akoHa Ne 44-D3 1eHbl KOHTpaKTa



obecrieyeHne UCTIOTHEHUST KOHTPAKTa OCYIIECTBISIETCS] ITyTEM BHECCHHS JICHEKHBIX CPECTB, MOCTABIIUK
(TOApSTYNK, WCTONHUTENh) BHOCHT Ha CYET, Ha KOTOPOM B COOTBETCTBHH C 3aKOHOJIATEIHLCTBOM
Poccuiickoii denepanuu  yUUTHIBAIOTCS OIEPallMd  CO CPEACTBAMH, IOCTYMAIONUMHU 3aKa34HKY,
JICHEXKHBIC CPEACTBA B pa3Mepe, NPONOPIMOHAIEHOM CTOMMOCTH HOBBIX OO0S3aTENIBCTB IOCTABINHKA
(mompsmunka, ncnonauTens) (myHKT 4 gactu 1.3 crateu 95 3akona Ne 44-03).

C yderoM H3IIOXKEHHOTO, MO MHEHHWIO [lemaprameHTta, B cCiy4ae, yKa3aHHOM B 0OpalleHuH,
YBEJIIMYCHHUE IIEHBI KOHTPAKTa BJICUET BO3HMKHOBCHUE HE OOCCIEUYCHHBIX paHee MPEIOCTaBICHHBIM
obecrieueHneM HCITOJTHCHHUSI KOHTpPaKTa 00s3aTENIBCTB, B CBA3M C YEM TaKoe 0OecCTeueHHEe JOKHO OBITH
YBEJIIMYCHO  MPOIOPIMOHATBHO CTOMMOCTH HOBBIX  OOSI3aTE€NILCTB  TMOCTaBIIMKA  (TIOAPSIYMKA,
UCIIOJIHUTETIS).

CornacHo 4gactu 1.4 cratem 95 3akona Ne 44-03 B ciayyae yMEHBIIEHHS B COOTBETCTBHU CO
cratbeii 95 3axona Ne 44-D3 neHbl KOHTpaKTa 3aKa3yMK BO3BpallaeT IMOCTABIIMKY (HOAPSAYHKY,
WCITIOJIHUTENI0) BHECEHHBIC B KadecTBE OOCCICUCHMs HCIIONHEHUS KOHTpPAKTa JCHEXKHBIE CpPEICTBA B
pasmepe, IPONOPLUHOHAIIEHOM pa3Mepy TaKOTO YMEHbBIICHHS LICHbl KOHTPAKTA.

Takum oOpa3om, mo MHeHHro Jlemapramenra, pacder pa3Mepa oOecleueHHs HCIIOIHEHUS
KOHTpaKTa B IIEJIIX €r0 YMEHBIIECHHUS OCYIIECTBISETCS MPOMOPLUOHAIBHO pa3Mepy YMEHBILICHUS IIEHbI
KOHTpPAaKTa.

JHenaprameHT oOpamiaeT BHMMaHue, uTo MuHpuHOM Poccuu He OCyIIECTBISIOTCS Pa3bsICHEHUE
3akoHogaTenbcTBa Poccuiickoit @enepannu, NpakTUKU €ro MPUMEHEHHU ], TOJIKOBaHUE HOPM, TEPMUHOB U
MOHATAN 10 OOpameHusIM, a TakXKe He pPacCMaTpUBAIOTCA IO CYMIECTBY OOpaIlleHHs IO OICHKE
KOHKPETHBIX XO35IICTBEHHBIX CUTYallUM.

BriBoj 0 Hanmunu 1u00 OTCYTCTBUU NpU3HAKOB HapymieHus: 3akoHa Ne 44-D3 BO3MOXKHO clieNnaTh
IPU OCYILECTBICHHN KOHTPOJIBHBIX MEPONPHUSTHH B KKIOM KOHKPETHOM Ciydae, MCXOAS U3 BCEX
00CTOATENBCTB JAeA.

Taxoke cieyeT yuuThIBaTh, 4To nuchbMa MuHduHa Poccun 1 ero cTpyKTYpHBIX TOApa3AeicHui He
COJZIepKaT MPAaBOBBIX HOPM, HE HANpaBICHBI HA YCTAHOBIICHUE, U3MEHEHHE MM OTMEHY TaKMX HOpM, a
COZIEPKAILASICS B HUX MO3ULMA SIBJISIETCSI MHEHHUEM BEJAOMCTBA U HE MOXKET pacCMaTpUBAaThCSl B Ka4E€CTBE
00111e00513aTENbHBIX TOCYAAapCTBEHHBIX MTPEAMUCAaHII MOCTOSHHOTO WJIM BPEMEHHOTO XapakTepa.
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