®EAEPA/IbHAA AHTUMOHOMOJ/IbHAA CNTYXXKBA

nMCbMo
oT 22 aBrycta 2018 r. N A1/66562/18

no BonPocy
YCTAHOB/IEHWUA TPEBOBAHUI, K YYACTHUKAM, MPUMEHSAIOLLUM
PA3/IMYHbIE CUCTEMbI HAZIOTOOB/IOMKEHUA (YMEHbLLEHUE
WX YBEIMYEHUE NPEAJIOXEHHON MAKCUMA/IbHOWM
HAYAIbHOW LIEHbI HA CYMMY HAC)

depepanbHan aHTMUMOHOMO/MbHAA cnyxba (aanee - ®AC Poccumn) Ha OCHOBaHMM NyHKTa 5.4
MonoxeHna o depepancHOM AHTUMOHOMNONBHON CAyXKbe, YTBEPKAEHHOrO MOCTAHOBNEHUEM
MpasuTenbctea Poccuinckoit Pegepaumm ot 30.06.2004 N 331, HanpaBAAET TeppPUTOPMasbHbIM OpraHam
®AC Poccum ana mcnonb3oBaHua B paboTe WMHPOPMALMOHHOE MUCbMO MO BOMPOCY YCTAHOB/EHUSA
TpeboBaHMUI K y4aCTHUKAM, MPUMEHSIOLMM Pa3IMYHble CUCTEMbI HaNOro0bN0XKeHUA (YMeHbLUEHWE UK
yBe/IMYEHME NPeSIOKEHHON MAKCMMANbHOM HaYabHOM LieHbl Ha cymmy HAC).

depepanbHbi 3aKoH oT 18.07.2011 N 223-d3 "O 3akynKax ToBapoB, paboT, ycnyr oTae/bHbIMM
BMAAMW lopuandecknx auy" (ganee - 3aKoH O 3aKyrnkax) ycTaHaB/AMBaeT ob6WMe MPUHLUMbI 3aKyMNKK
TOBapoB, PaboT, ycnyr U ocHoBHble TpeboBaHWMA K 3aKynKe TOBapoB, PaboT, ycnyr opuanyeckumu
ANLLAMM, YKa3aHHbIMUM B 4acTK 2 cTaTbu 1 3aKOHa O 3aKynKax.

CornacHo 4acti 1 ctatbu 2 3aKOHa O 3aKymnKkax Mpu 3aKynke ToBapoB, PaboT, ycayr 3aKasuymKku
pykosoacTBytotca KoHctutyumen Poccuiickont Pepepaumm, [paxkaaHckum Kogekcom Poccuiickol
depepaunmn, 3aKOHOM O 3aKyMKax, ApyrMmu ¢enepanbHbiMM 3aKOHAaMM U UHbIMM HOPMATUBHbIMMU
NpaBoBbIMM akTamu Poccuitckon Pepepaumm, a TaKKe MNPUHATBIMU B COOTBETCTBUM C HUMMK U
YTBEPHKAEHHBIMU C YY4ETOM MOJIOKEHUIM 4YacTn 3 cTaTbM 2 3aKOHA O 3aKyMKax NpPaBOBbIMM aKTamM,
pernameHTUpPYOLWMMM NPaBUa 3aKynKu.

B cooTBeTCTBMM C 4YacTbio 2 cTaTbM 2 3aKOHa O 3aKyMKax MOJMOMEHWe O 3aKynke ABaAeTcA
[OKYMEHTOM, KOTOPbIN pernaMeHTUpyeT 3aKynoYvHYHo AeATeNIbHOCTb 3aKas3unKa U A0/IKeH codepKaTtb
TpeboBaHMUA K 3aKyMKe, B TOM YMC/e NOPAAOK NOArOTOBKM U NPOBEAEHUA NPOLLEAYP 3aKyNKu (BKAoYan
CNocobbl 3aKymnKku) M yCI0BUA UX MPUMEHEHWA, MOPALOK 3aKNHOYEHUS W UCMOJIHEHUA L0TOBOPOB, a
TaKXe MHble CBA3aHHble Cc obecneyeHrem 3aKyMKu NoOKEHUA.

3aKynouyHas npoueaypa npeacraBaset coboi COBOKYNHOCTb AENCTBUIN 3aKa3uMKa, HanpaBaeHHbIX
Ha onpegeneHve B MOPSAAKe, YCTAaHOBJEHHOM B MOJIOXKEHUU O 3aKYMKe, KOHTPAreHTa, ¢ KOTOPbIM B
nocieayoLlemM MOXKET ObiTb 3aK/II0YEH AOrOBOP Ha JIYYLIMX A7 3aKa3yMKa YC/IOBUAX C TOUKM 3PEHUS
LLeHbl, Ka4YecTBa M HAaZEXKHOCTU 3aKynaeMbIxX TOBApOB (paboT, ycyr).

B cooTtBeTcTBMM C 4YacTblo 2 cTaTbM 3 3aKOHa O 3aKynKax BblUrpaBlWMM TOPrm Ha KOHKypce
NPU3HaeTcaA MU0, KOTOpoe npeanoxXuio nydywme ycnosma UCNONHEHUA A0roBopa B COOTBETCTBUKU C
Kputepnamm M nopagkom OUEHKUM U COMOCTaBNEHUNA 3aABOK, KOTOpPble YCTAaHOBJ/IEHbI B KOHKprHOﬁ
AOKYMEHTAUMN Ha OCHOBAHUN NONOXKEHUA O 3aKynKe, Ha aykKumnoHe - MU0, npeagnoxkmsewiee Hambonee
HU3KYIO UEeHY Aorosopa wan, ecam npun nposegeHn aykKuMoHa LeHa A0orosopa CHWMXXeHa A0 HynA u
dYKUMNOH NpOoBOANTCA HA NPaBO 3aK/K04YUTb 40rosop, Hanbonee BbICOKYIO LEHY AOrosopa.

CornacHo nyHKTam 5, 7 yactu 10 cTaTby 4 3aKOHA O 3aKyMKax B AOKYMEHTALMM O 3aKyNKe A0MXKHbI
6bITb YKa3aHbl CBEAEHUA, Onpeae/ieHHble MOJIOKEHWEM O 3aKyMKe, B TOM YNC/Ie CBEAEHUS O HAYaNbHOM
(MakcMmanbHoOM) LeHe gorosopa (LeHe noTa) U Nopaaok GOPMUPOBAHUSA LieHbl A4OroBOpa (LeHbl 0Ta)
(c yyeTom mnnm 6e3 yyeTa pacxomoB Ha NepeBO3Ky, CTPAXOBAHWE, YNIaTy TAMOMKEHHbIX MOLU/INH, HAaI0roB
N Apyrux 06sa3aTeNibHbIX NaaTexen).

CnepoBaTtenbHo, Npy onpefeneHUn B AOKYMEHTaUMW O 3aKyMKe HayanbHOW (MaKcMmanbHOW)
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LEeHbl AOroBopa 3aKas3uMK OO/MKEH YCTAaHOBMTb OLHO 3HAYEeHME TaKOM LEeHbl A BCEX YYACTHUKOB
3aKYMNKKN (HE3aBMCMMO OT NPUMEHAEMOM UMW CUCTEMbI HAJIOrO0H10KEHUS), YKa3aB MPU STOM COAEPKUT
WA HeT ycTaHoBeHHaAa ueHa HAC.

Mpu 3TOM, HaAnuMe B [AOKYMEHTaUMM O 3aKyMKe HECKONbKUX 3HauYeHWM Hava/ibHOM
(MmakcumanbHOM) LieHbl AoroBopa (LeHbl 10Ta} HE COOTBETCTBYET MOJIOKEHMAMM 3aKOHa O 3aKymnKax U
MOXET MPMBECTU K HEOAHO3HAYHOMY TOJIKOBAHUIO TaKUX MONOMKEHWN YUYaCTHUKAMM 3aKYMKU U
HEOObEKTUBHOM OLIEHKE CBOWMX BO3MOMKHOCTEN MPU OMPefieNleHMM B 3asABKe LIeHOBOro MpeasoXKeHun
TAKOro y4yacTHUKa.

B cootseTctBMM € nyHKTamm 12, 13 yactn 10 ctatbM 4 3aKOHa O 3aKynKax B AOKyMeHTauumu o
3aKyMnKe A0/MKHblI OblTb YKasaHbl CBeAEHWA, ONpeaeNeHHble MOMOXKEHMEM O 3aKyMKe, B TOM 4ucie
KpUTEPUU N NOPALOK OLLEHKM U CONOCTaBEHUA 3aABOK Ha y4acTue B 3aKyrKe.

Mpn 3Tom cornacHo 4Yacti 6 ctatbM 3 3aKOHa O 3aKyMKax He AO0MycKaeTcas npeabsaBasTb K
Y4aCTHMKaAM 3aKyMKW, K 3aKynaembim ToBapam, paboTam, ycayram, a TakXKe K YCA0BUAM UCMOJIHEHMUA
norosopa TpeboBaHWA U OCYLLECTBAATb OLLEHKY WU COMOCTaB/ieHMEe 3aABOK Ha ydvacTue B 3aKynke no
KpUTEPUAM M B MOPAAKE, KOTOpble He YKasaHbl B AOKYMEHTaUuMuM O 3aKynke. TpebosaHus,
npeabsBAseMble K y4aCTHUMKaAM 3aKyMKW, K 3aKynaembiMm ToBapam, paboTam, ycayram, a TaKxKe K
YC/IOBUAM UCMOJIHEHWNA AOrOBOPa, KPUTEPUN U NOPSALOK OLEHKM U COMOCTaBAEHMA 3a8BOK Ha y4acTue B
3aKyMnKe, YCTaHOB/IEHHbIE 3aKa3YMKOM, MPUMEHSIIOTCA B PaBHOM CTEMEHM KO BCEM YYaCTHMKAM 3aKyMKK,
K npeanaraembiM UMUK TOBapam, paboTam, ycyram, K yC/I0BUSAM UCMOJIHEHMA A0roBopa.

Ha ocHoBaHWKM BbIWEN3NOXKEHHOTO, BO MCMOJIHEHME TpeboBaHMN 4YacTM 2 cTaTbM 3 3aKoHa O
3aKynKax, Npy NpoBeAeHMM ayKuMoHa (M aHaNorMYHbIX Npoueayp 3aKynku) nobeguTtens onpegenserca
nyTem CpaBHEHWA MNOCTYNUBLUMX LEHOBbIX NPEASIOKEHUIA W  BbIMIPABLIMM MNPU3HAeTcA uuo,
npeanoxusllee Hambosee HU3KYIO LeHy Aorosopa (Mpu npoBedeHUM KOHKypca (M aHanormyHbix
npoueayp 3akynku) LEHOBOM KPUTEPUIN TaKKe yYUTbIBAETCA AN onpeaeneHns nobeauTens 3akynku).

Mpyn 3TOM, 3aKa3uyMK He MMeeT NPaBOBbIX OCHOBaHWI NPOU3BOAUTL KakMe-ambo BblYeTbl U3
LEHOBbIX MPeA/IoKEHUA, MPUMEHATb MHble OCOBEHHOCTM OLEHKM W COMOCTaB/ieHUA 3afBOK B
OTHOLLIEHWM Pa3HbIX KaTEropuin Ha0ronAaTeNbLINKOB.

Takum 06pasom, ¢ IMLLOM, BbIMFPABLUMM TOPIM, 3aK/IHOYAETCA AOTOBOP MO LEeHe, NpeasioKeHHOM
TaKMM YYaCTHMKOM Ha YC/NOBUSAX, YKa3aHHbIX B 3asABKe nobeautens, OAOKYMeHTauum o 3akynke. Mpu
aToM, TpeboBaHUA, NpeabaBAfeMble K YYacTHMKaAM 3aKyrno4yHoM npoueaypbl, NPUMEHSIOTCA B PaBHOM
CTEeMNeHM KO BCEM YYACTHMKAM 3aKYMKU U HE MOTYT CoAepKaTb NOMOXKeHUs, 0bsa3blBatowme nobegurens
3aKYMKKW 3aKJOYUTb JOrOBOP MO pe3y/ibTaTam 3aKYMKW MO LEeHe MeHbLUEN, YeM MpPesoKeHa B Xoae
npoBeAeHUA 3aKYMKW.

Mpy 3TOM B 3aKOHE 0 3aKyMnKax OTCYTCTBYHOT HOPMbl O BO3SMOYKHOCTU NPU OCYLLECTBAEHUM OLEHKU
33ABOK YYaCTHMKOB 3aKyMoyHOW npoueaypbl MNPUMEHeHMs eguHoro 6asuca  OUEHKM  LeHbl
npeasoXKeHHOM yyacTHMKom 6e3 yyeta HAC. Takum 06pa3om, oLeHKa LieHbl 40roBopa, 3aKA4aemMoro
No pesy/nbTaTaM 3aKyMKW, OCYLECTBAAETCA B COOTBETCTBMM C LEHOW, MNpessioXKeHHOW B 3asBKe
YyUYaCTHUKa.

A.B.JOLEHKO
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