BEPXOBHbII CY[, POCCUNCKOW PEOEPALIUN
UmeHem Poccuiickoit Pepepauyum

PELLEHUE
oT 23 HoA6pa 2023 r. N AKMNN23-809

BepxoBHbiii Cya Poccuiickoit Pepepaumn B coctaBe:

cyabu BepxosHoro Cyaa Poccuitckon @egepauum Knpunnosa B.C.,
npw cekpetape B.,

C yyactmem npokypopa CnoboaunHa C.A.,

pPaccMOTPEB B OTKPbLITOM cyaebHOM 3acesaHMm agMUHUCTPATUBHOE A0 NO aAMUHUCTPATUBHOMY
WCKOBOMY 3aAB/IEHMIO aKUMOHepHOro obuectea "CucteMHbli onepatop EAMHON 3HepreTMyeckoi
cuctembl" O MPU3HAHMM HedencTBylOWMM nucbma PegepasbHON aHTUMOHOMONBHOM CAyX6bl oT 22
asrycra 2018 r. N A/1/66562/18 "Mo Bonpocy ycTaHoBAEHWNA TPe60oBaHMI K yYaCTHMKaM, MPUMEHS IOLLM
pa3/NyHble  CUCTEMbl  Ha/IOro06N0MKeHUA  (YMeHblleHWEe WAWM  yBeJWYEeHWEe  MpPeasoNKEeHHOM
MaKCMMaibHOW Ha4yanbHOM UeHbl Ha cymmy HAOC)",

yCTaHOBWUA:

22 aBrycta 2018 r. ®egepanbHOM aHTUMOHOMNONBLHOW CNyKboi (manee Takxke - ®AC Poccun)
nsgaHo nucbmo AZ1/66562/18 "Mo Bonpocy ycTaHOBAEHUA TPebBOBaHUI K yYaCTHUKaM, NPUMEHAIOLLMM
pas/nyHble  CUCTEMbl  HANOr00O6N0MKEHUA  (YMEHbLIEHWE  WAWM  YBEJWYEHUE  MPESJOKEHHOM
MaKCMMasibHOM HadanbHoOM UeHbl Ha cymmy HAOC)" (aanee - Mucbmo).

PasbsAcHAs oTaenbHble nonoxeHus PepepanbHoro 3akoHa ot 18 wuiona 2011 r. N 223-93 "O
3aKynKax ToBapoB, paboT, ycAyr oTAeNbHbIMM BUAAMU HOPUANYECKMX NuL" (Qanee Takxe - 3aKOH O
3akynkax), ®AC Poccuu B MNucbme, B YaCTHOCTH, YKasana:

CornacHo nyHKkTam 5, 7 yactn 10 cTaTbu 4 3aKOHA O 3aKyMNKaxX B AOKYMEHTALMM O 3aKyNKe O0/IKHbI
6bITb YKa3aHbl CBEAEHUA, ONpeaesieHHbIe MOJIOKEHUEM O 3aKyMKe, B TOM YNC/IEe CBEAEHUS O HAYa/bHOM
(MaKcMmanbHO) LeHe goroBopa (LeHe noTa) U NopAnoK GopMUPOBaHUA LLEHbI 4oroBopa (LeHbl noTa)
(c yyeTom nnm 6e3 yyeTa pacxogoB Ha NepeBO3Ky, CTPAXOBaHMeE, YNAATy TAMOMKEHHbIX MOLUNH, HAN0roB
N Apyrmx o6a3aTeNibHbIX NaaTexen).

CnepoBatenbHo, Npu onpegeneHuy B AOKYMEHTAUMM O 3aKyMKe HayanbHOW (MaKCMmanbHOM)
LEeHbl AOroBOpa 3aKasuMK [O/KEH YCTaHOBWUTb OAHO 3HayeHMe TaKOW LeHbl A1A BCeX Y4acTHUKOB
3aKyMNKKW (HE33aBMCMMO OT MPUMEHAEMON MMM CUCTEMBI HaNIOr00610KEHNA), YKa3aB NpPU 3TOM, COAEPHKUT
WM HET YCTAaHOB/IEHHAA LEHa Hanor Ha AobaB/ieHHy0 cToMmocTb (ganee Takxke - HAC).

Mpn 3TOM HaAMuMe B [OKYMEHTAUMM O 3aKyNnKe HECKOJIbKMX 3HAYeHUM HadanbHOW
(MaKcMmanbHOM) LeHbl goroBopa (LEeHbl 10Ta) He COOTBETCTBYET MOJIOKEHUAM 3aKOHa O 3aKymnKax U
MOXET MPUBECTM K HEOAHO3HAYHOMY TOJIKOBAHMIO TaKMX MOJIOKEHUA YYaCTHUKaMM 3aKyMKku u
HEOObEKTUBHOW OLIEHKE CBOMX BO3MOXHOCTEN NpW OnpeaefieHny B 3asiBKEe LLEeHOBOro MpensioxweHus
TAKOro y4yacTHMKa.

OcHoBbiBasAcb Ha aTom, PAC Poccum Takxke npuviaa K BbiIBO4Y, YTO 3aKa34ymnK HE MMEET NPaBOBbIX
OCHOBaHUM npon3soauTb Kakue-nmbo BblyeTbl U3 LLeHOBbIX I'Ipe,CI,}'IOH(EHMﬁ, NMPUMEHATb WUHbIE
ocobeHHoCTU OLLeHKHN N COMNOCTaB/NEHNA 3aABOK B OTHOLWLIEHWNU Pa3HbIX KaTeI'OpVIﬁ HanoronnatenblWwnKoB,
a OLeHKa UeHbl 40orosopa, 3aK/1to4aemMoro no pesysibTatam 3aKynku, oCywecTtB/IA€TCA B COOTBETCTBUU C
LI,EHOVI, npep,no»(eHHoi/'l B 3aABKe y4aCTHUKa.
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AKumoHepHoe obuwectBo "CuctemHbili onepatop EAWHON 3HepreTMyecko cuctembl" (aanee
TaK¥Xe - aAMUHUCTPaTUBHbIN KcTel, ObwectBo) obpaTunock B BepxoBHbiii Cya Poccuiickon ®eaepaumm
C aiIMUHUCTPATMBHbIM UCKOBbIM 3asiBIEHUEM, B KOTOPOM MPOCUT NPU3HaTb HeaelcTayowmm Mncbmo,
CCblNancb Ha To, 4YTo oHO n3gaHo PAC Poccum ¢ npeBbilleHMEM MOJTHOMOYMI U MO CBOEMY COAEPKAHUIO
HEe COOTBETCTBYET AENCTBUTE/IbHOMY CMbIC/TY PAa3bACHAEMbIX HOPMATUBHbIX MNOJIOXKEHWIA.

CBoe TpeboBaHMe O6wecTtBo MOTUBMpPYET Tem, 4YTo [lMcbmo 06/1a4aeT HOPMATUBHbIMM
CBOWMCTBaMW,  YyCTaHaBAMBaeT He  MPeAyCMOTPEHHble  AEWCTBYIOLWIMM  3aKOHOAATe/NIbCTBOM
obleobs3aTenbHble NpaBuaa, PacnpoCcTpaHAoWMecs Ha HeonpedeneHHbld Kpyr AuL, U paccyMTaHHble
Ha HeoAHOKpaTHOe nNPUMeHeHWe, a TaKXe MpenaATcTByeT emMy B OCYLLEeCTBAEHUN 3aKyno4HoM
OeATeNbHOCTH.,

Mo MHEHWIO agAMUHUCTPATUBHOIO UCTLA, UCMOb3yeMoe 3aKOHOM O 3aKyrnKax NoHATUe "cBeaeHun
0 (MaKcMmanbHOM) uUeHe fAoroBopa" He 3KBMBANEHTHO Ucnonb3oBaHHoW PAC Poccum B Mucbme
TpakToOBKe "OAHO 3HauyeHMe Takoi ueHbl". OB6LecTBO NonaraeT, YTo 3aKOHHOE MOoHATUE "cBedeHusa o
Haya/bHOM (MaKcMmanbHOM) ueHe" TpebyeT yCTaHOBUTb eAMHYI0 LLeHYy AO0roBopa, HO NpW 3TOM
OOMYCKaeT BO3MOXKHOCTb OTPasuUTb CBEAEHMA O Hel pasHbiMM cnocobamu. OgHa M Ta e HayasbHas
(MakcumanbHas) LeHa MOoXKeT BbITb OTPaXeHa B BUAE [ABYX 3HaYEHWUI CTOMMOCTM TOBapos, paboT, ycayr:
C y4YeTOM Hanora Ha [o6aB/eHHY CTOMMOCTb M 6e3 TakoBoro. CYMTaeT yCTaHOBAEHHbIM MUcbmom
3anpeT Ha COMOCTaBNeHME LLeHOBbIX npeasioxkeHunit 6e3 HAC He cCOOTBETCTBYIOWMNM AENCTBUTENbHOMY
CMbIC/TY PA3bACHAEMbIX NMONOXKEHMN, @ TOIKOBAHME MYHKTOB 5 1 7 YyacTtn 10 ctatbm 4 3aKOHa O 3aKynKax,
Mo ero MHEeHUIO, IBIAETCA OrPaHUUYNUTENIbHBIM.

B nncbmeHHom Bo3paxeHnn PAC Poccum ykaszana, 4to ocnapusaemoe [MMCbMo He ABAseTcA
HOPMAaTUBHbIM aKTOM, YCTaHaBAMBaKOLWMM 0b6s3aTeNibHbIe NpaBMaa NoBeAeHUs, a CoaepKalumeca B Hem
pPa3bACHEHUA He BbIXOAAT 3@ pPaMKW a[EeKBAaTHOrO TOJIKOBAHWA MONOXKEHUA  AEeMUCTBYHOLLEro
3aKOHOAATeIbCTBA M HE BJIEKYT M3MEHEHME NPABOBOrO PEry/MpPoBaHNA COOTBETCTBYHOLLMX OTHOLEHUN,
a paBHO U34aHO B Npeaenax CBOMX NOJHOMOYMUN.

MuHMCTEPCTBO HOCTULUMU Poccuiickomn dJep,epau,MM M MNWHNCTEPCTBO 3KOHOMWUYECKOro pa3BUTMA
Poccuiickoi ¢ep,epau,mm, npumueinevyeHHble K Yyd4aCTMlO B aAMUHUCTPATUBHOM AOene B KadecTtBe
3aUHTEpPeCOoBaHHbIX Aul, npeacrtrasuit. NUCbMeHHble  OT3biBbl WM 3aABUAM O  PACCMOTPEHUU
AAMUHUCTPATUBHOIO AeNa B OTCYTCTBUE CBOUX HpEACTaBMTeﬂeﬁ.

B cynebHom 3acepaHuu npeacTaBUTENIM aAMUHUCTPATUBHOIO MCTLA aKUMOHepHOro obuiectsa
"CuctemHbli onepaTtop EamMHon saHepreTnyeckoit cuctembl” M. n Y. TpeboBaHMe nogaepanu.

MNpeacTtaBuTeNn aAMUHUCTPATUBHOIO OTBETYMKA PeaepanbHOM aHTUMOHOMOABHOM CyXObl XK. n
C. BO3paKanu NpoTMB yA0BAETBOPEHMA aAMUHUCTPATUBHOTO MCKa.

Bbicnywae obbAcHeHUs npeacTaBuUTeNeld agMMHUCTPATUBHOINO MCTLA aKUMOHepHOro obuiecTsa
"CuctemHsbiii onepatop EamMHOM 3HepretTuuyeckol cuctembl" M. u Y., Bo3paxKeHUA npeacrasuTenei
depnepanbHOM aHTUMOHOMObHOM cnyx6bl K. u C., 0bcyans oT3biBbl MUHUCTEPCTBA 3KOHOMMYECKOTO
pa3sutma Poccuiickon Pepepaumm u MuHUcTepcTBa tocTuumm Poccuiickon Pepepaumn, npoBepus
Ha/iMyMe y ocrnapMBaemoro akTa HOPMaTUBHbIX CBOMCTB MU €ro COOTBETCTBUE AEeNCTBUTENIbHOMY CMbICNY
pa3bACHAEMbIX MM HOPMATUBHbIX MONOXEHWIM, 3ac/ylWwaB 3aKAlouYeHue npoKypopa [eHepanbHoWn
npokypatypbl  Poccuitickoir  degepauym CnoboamHa C.A., nonaraswero HeobxogMmbiM B
YO0BNETBOPEHMM 3asB/ieHHOro TpeboBaHWA OTKasaTb, BepxosHbii Cya Poccuitickoir depepaumnmn He
Haxo4uT OCHOBaHUI AN1A YA0BAETBOPEHMA agMUHUCTPATUBHOMO MCKOBOTO 3asiB/IEHUS.

CornacHo NyHKTy 2 noctaHoBaeHua MNpasuTtenbctBa Poccuinckoit Pegepaumm ot 26 aBrycta 2013 r.
N 728 "O6 onpegeneHun nosaHomouuii denepanbHbIX OPraHOB MCMNOJHUTENIbHOW BAAcTM B cdepe
3aKyMNoK ToBapoB, paboT, ycayr ana obecrneyeHUs rocyAapCTBEHHbIX M MYHUUMMNANbHBIX HYXA4 U O
BHECEHMM W3MEHEHUI B HeKoTopble aKTbl [MpasutenbctBa Poccuiickont ®epepauun”, nyHkty 1
MonoxeHna o degepancHOM AHTUMOHOMOMBHOM  CAyXKbe, YTBEPKAEHHOrO MOCTAaHOBNEHUEM
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MpasuTtensctBa Poccuiickon depepaumm ot 30 uioHA 2004 r. N 331 (manee - lonoskeHue o
depnepanbHO aHTUMOHOMONBHOM caykbe), PepepanbHas aHTUMOHONOAbHAA ciykba aBnAeTcs
YNONHOMOYEHHbIM defepanbHbiM OPraHOM WCMOJIHATENBbHOM BNACTU, OCYLLECTBAAIOWMM B 4ucne
npoyero ¢yHKUMM MO KOHTposto (Hagsopy) B chepe 3aKynoK ToBapoB, paboT, ycayr oTaenbHbIMM
BMOAMM OPUANYECKUX NNLL.

C uenbto peanunsaumm NOJHOMOYMIA B yCTaHoOB/eHHON cdepe aeatenbHocTn PAC Poccum nmeet
npaBo 0606LaTbh 1 aHaIN3NPOBATb NPAKTUKY NPMMEHEHNA 3aKoHOo4aTeNnbCcTBa Poccuinckon degepaunm
B YCTaHOB/EeHHOW cdepe AOeATeNbHOCTM, pa3pabaTbiBaTb PEKOMEHAAUMW MO  MNPUMEHEHUIO
aHTMMOHOMO/IbHOIO 3aKOHOAATEe/IbCTBA, AABaTb LOPUANYECKUM U GUBUYECKMM INLAM PA3bACHEHUS NO
BOMPOCaM, OTHECEHHbIM K KOMNETEHLMU CNyXKObl (NognyHKTbl 5.4, 6.3 NTOMMEHOBAHHOTO MOOXKEHUSA).

Peanusys npepocTaBneHHble 3akKoHOM nonHomouna, PAC Poccum pana pasbAcHEHUA Mo
OTHEeCeHHbIM K ee KommneTeHuMM Bonpocam B ¢opme [Mcbma, OCNapuBaemoro aAmMUHUCTPATUBHbLIM
NCTLOM.

Mucbmo, Kak cneayeTt M3 ero nepsoro absaua, 6bi10 nogrotosneHo ®AC Poccum Ha OCHOBaHUMU
nyHKTa 5.4 MonoxeHunsa o PeaepanbHON aHTUMOHOMNOIbHOM cy»Kbe.

[aHHble pasbacHeHnAa @AC Poccum HanpaBneHbl TeppUTOpMasibHbIM OpraHam, a TaKXKe
pa3melLeHbl Ha 0GULMANBHOM CaTe YKa3aHHoOM cny»kbbl B ceTh "UHTepHeT" (www.fas.gov.ru).

B cooTBeTcTBUM C TpeboBaHMAMM NyHKTa 1 yacTu 5 cTatbk 217.1 KoaeKkca aAMMHUCTPATUBHOIO
cyponpoussoacTea Poccuiickoit Pegepaumm no pesyabtaTam pacCMOTPEHUA agMUHUCTPATUBHOIO Aena
06 oCnapuBaHUK aKTa, COAEPIKALLErO PAa3sbACHEHUA 3aKOHOAATENLCTBA M 06/1a4at0WEero HOPMaTUBHbLIMK
CBOMCTBAMM, CyA, MPUHUMAET pelleHne 06 ya0BAETBOPEHUN 3aABAEHHbIX TPE6OBAHMI NONHOCTbIO UK B
4acTu, ecAn OCNapuBaeMblii aKT MONHOCTbIO UAW B YaCTM HE COOTBETCTBYET AEeNCTBUTENbHOMY CMbICNY
Pa3bACHAEMbIX UM HOPMATUBHbIX MONOXKEHWM, YCTaHABANBAET HEe NPeAyCMOTPEHHbIE PA3bACHAEMbIMU
HOPMaTUBHbIMW  MOJIOXKEHMAMM  0bLleobA3aTeNbHble  MpaBuaa,  pacnpocTpaHslowmeca  Ha
HeonpeaeNeHHbIN KPyr UL, M pacCyMTaHHble Ha HEOAHOKPATHOE NPUMEHEHME.

Mesxay Tem noao6HOro 0OCHOBaHMUA MO HACTOALLEMY aAMUHUCTPATUBHOMY Ay HE MMeeTCs.

AHanu3 cogepxaHua MucbMa MO3BOAAET CAeNaTb BbIBOA, YTO OHO HOCUMT MHGOPMALMOHHO-
Pa3bACHMTE/IbHBIN XapaKTep, Ha YTO YKa3aHo B ero ab3aue nepsom, GaKTUYECKM ABNAETCA Pe3y/bTaToM
0606LLeHNA N aHaAM3a NPAKTUKM NPUMEHEHUA OTAENbHbIX HOPM 3aKOHa O 3aKymnKax, He dopmyanpyet
06ueobsa3aTeNbHbIX NPaBUA NOBEeAEHUA, OTANYHbIX OT TPeboBaHUIN AaHHOro ¢esepanbHOro 3aKoHa, a
MMeIoLWAncs B HEM MHOOPMALMA He BbIXOAMT 33 PaMKM afeKBaTHOrO MCTONKOBAHMA (MHTepnpeTaumm)
NONIOXKEHNA MPaBOBbLIX HOPM (B TOM uuMcC/ie AEWCTBYIOWMX B HacToAWEe BPEeMA B HOBOM pedaKuuu,
HOCALLEN OPUAMKO-TEXHUUYECKMI XapaKTep) M He BAeYEeT M3MEHEHMA NPaBOBOrO Pery/iMpoBaHusA
COOTBETCTBYIOWMX OTHOWEHU B chepe 3aKynok ToBapoB, paboT, ycayr oTaAeNbHbIMW BUAAMMU
IOPUANYECKUX NNL,

Ccbinka ObuiectBa Ha peleHune BepxosHoro Cyaa Poccuinckoit ®eaepaumm oT 9 aekabpa 2019 r. N
AKMWN19-798 He MeHAeT npaBoByl cyabby NpuMBEAEHHOro Bbile BbIBOAA, MOCKO/IbKY YKa3aHHbIN
cyfebHbI aKT 6bl1 NPUHAT B OTHOWEHUU MHOro nucbma ®AC Poccun ¢ copepikaHnem, OTANYHBIM OT
OCMapuBaemoro B HacToALLEM aAMUHUCTPATUBHOM fene U GaKTUYeCKN BBOAALLMM HOBOE HOPMaTUBHOE
NpaBoBOE peryanpoBaHne, 4to B oTHowweHun nncbma ®AC Poccum ot 22 asrycta 2018 r. N A[1/66562/18
He nmeeT mecTa.

Josoabl AOMUHUCTPATUBHOIO UCTUA O TOM, 4TO Mucemo He COOTBETCTBYET AeﬁCTBMTEIIbHOMy
CMbICNY pa3bACHAEMbIX UM HOPMATUBHbIX NONOKEHUN, NNLLIEHDI NpaBoOBbIX OCHOBAHUN.

3aKOHOM O 3aKynKax B uUenAax obecneveHus €ANHCTBA 9KOHOMMNYECKOro NpocCTpaHCTBa, CO34aHNUA
ycnosm‘/i ana CBOEBPEMEHHOINO U MNMOJIHOINO yAoBNAETBOPEHUA I'IOTpe6HOCTel‘;1 ropnanyeckmnx nuu,
YKa3aHHbIX B 4acCTh 2 cTatbk 1 Ha3BaHHOro 3aKOHa, B TOBapax, pa60Tax, ycnyrax c HEO6XO,CI,MMI:IMM
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MoKasaTeNs MM LEeHbl, KayecTBa M HaZeXHoCTU, 3PPEKTUBHOIO MCMOb30BaHMA LEHEKHbIX CPeacTs,
pacLIMpPEeHNn BO3IMOXKHOCTEW y4acTUs OPUAMYECKMX U PU3MYECKMX UL, B 3aKyMKe TOBapoB, paboT u
YCAYr AN HYXA 33aKa3uMKOB M CTUMY/IMPOBAHMA TaAKOro Yy4yacTusi, Pa3BUTUS 40OPOCOBECTHOM
KOHKYpeHUuM, obecrnevyeHMA rNacHOCTU M MNPO3PAYHOCTM 3aKYMKKW, MNPeLoTBPALLEHMA KOppynuuu u
APpYrvx 310ynotTpebaeHnit ycTaHoBAEHbl 0bLMe NPUHLMIMbI M OCHOBHble TpeboBaHMA K 3aKyNKe TOBAPOB.,
pabort, ycayr (4actb 1 ctatbu 1).

Kak ykasan BepxoBHbliit Cya Poccuiickoint Pepgepaunn B8 O630pe cyaedbHOM NpaKkTMKM MO BONpocam,
CBA3aHHbIM C NpumeHeHnem PepepanbHOro 3akoHa "O 3aKymnKax TOBapoB, PaboT, yCAyr OTAENbHbIMU
BMOAMM tOpUaMYECKUX nnL", yTeepaeHHoM Mpesmnanymom BepxosHoro Cyaa Poccuitckoit deaepaumnu
16 mas 2018 r., 4na NpPaBUAbHOIO paspeLleHMA YKa3aHHOM KaTeropum crnopoB 6osblioe 3HaYeHue
MMeeT Hagnexallee onpegeneHue cyfamMu COOTHOLWEHMA HOPM 3aKOHA O 3aKynkax, [parkaaHcKoro
KogeKkca Poccuinckoit ®epepaumn, degepanbHoro 3akoHa oT 26 monsa 2006 r. N 135-03 "O sawuTte
KOHKypeHuumn", apyrux denepasnbHblX 3aKOHOB M MHbIX HOPMATMBHbIX MPaBOBbIX aKToOB Poccuitckoi
depepaunn, a TakKe NPUHATLIX B COOTBETCTBUM C HUMU U YTBEPKAEHHbIX C YYETOM MOJIOKEHUM YacTu 3
CcTaTb 2 3aKOHa O 3aKynKax MpPaBOBbIX aAKTOB, PErJiaMeHTUpPYIoWMX NpaBuaa 3akynku (ganee -
MOJIOXKEHWE O 3aKYMKe).

Mo cmbicny vacTeidr 1 M 2 cTaTby 2 3aKOHA O 3aKyMKax 3aKynoyHas AeAaTe/IbHOCTb 3aKa3uMKOoB
perynpyerTca nosIoXeHMeM O 3aKyrKax, MPUHATbIM B COOTBETCTBMM C YKa3aHHbIM 3aKOHOM, APYrMmM
denepanbHbIMM  3aKOHaMM U HOPMAaTUMBHbIMK MPaBOBbIMKU  akTamu Poccuiickont degepaumm u
COAEPMKALLMUM MONONKEHUA, PEFNaMEHTHPYIOLLME NOPAAOK NOATOTOBKN U MPOBEAEHMUSA 3aKYMOK.

Yactbto 9 cTtatbk 3.2, nyHKTOM 5 4yactn 9 u nyHKTamun 5 1 7 yactmn 10 ctaTbmn 4 3aKOHA O 3aKynKax
npeaycMOTPEHO, 4YTO ANA NPOBEAEHMA 3aKYMKW 3aKasuMK A0KeH CcHOPMMPOBATb 3aKyMOYHYH
OOKYMEHTaLMI0, B KOTOPYIO B 06A3aTe/IbHOM NOpsAAKe A0NKHbI ObITb BKAKOYEHbDI: CBEAEHUA O HaYa/lbHOM
(makcumanbHoM) ueHe gorosopa, MM60 Gopmysa LEHbI U MaKCMMasbHOE 3HAYeHUE LEeHbl A0roBopa,
nmbo UueHa eauHMUbl ToBapa, pPaboTbl, YCAyrM M  MaKCMMasibHOE 3HayeHWe LUEeHbl [0roBopa;
0b60CHOBaHME Haya/ibHOM (MaKcMManbHOM) UeHbl AoroBopa /AM60 UeHbl eauHUUbI ToBapa, PaboTsl,
YCAyru, BKAKOYaA MHPOPMALMIO O pacxodax Ha NepeBO3KyY, CTpaxoBaHWe, yNiaTy TaMOXKEHHbIX NOLUINH,
HaA/0roB U Apyrix o6a3aTeNbHbIX NAaTeXKEN.

Ha ocHoBaHWKM NyHKTa 2 4YacTM 1 cTaTbM 3 3aKOHA O 3aKyMKax K YMcay NPUHLMNOB, KOTOPbIMU
OOKHbI PYKOBOACTBOBATLCA 3aKa3uMKM MPU 3aKynKe TOBapoB, paboT, ycayr, OTHOCATCA paBHONpasue
(oTcyTCTBME ANCKPUMMHALMM) YUACTHUKOB 3aKYNKU U HEAONYCTUMOCTb HEOBOCHOBAHHOMO OrPaHMYEHMS
KOHKYpPeHLuu.

MpuHLUMN paBHONpPaBMA NpeanoaaraeT He4OMNyCTUMOCTb NPeAbABAEHNA Pa3NNYHbIX TPeboBaHMI K
YYaCTHUKaM 3aKyMKW, HaxoAAWwMMCA B OOMHAKOBOM TMOJIOXKEHUW, B OTCYTCTBME K TOMY MPUYMH
OODBEKTMBHOMO M PasyMHOro xapakTtepa. 37O, B YAaCTHOCTM, O3HAYAET, YTO AOMYCTUMbIM MOKET ObiTb
NPW3HAHO YCTaHOBAEHME 3aKa3uMKOM TpeboBaHM, KOTOpble B PaBHOW Mepe MPUMEHAIOTCS KO BCEM
YYaCTHMKaAM 3aKYMKW WU He NPUBOAAT K UCKAIOYEHWUIO M3 YMCNA YYACTHMKOB 3aKYMKU XO3AMCTBYHOLLUX
CyOBbEKTOB MO NPUYMHAM, He CBA3aHHbIM C 0becneveHnem ya0BAETBOPEHMA NOTPEOHOCTEN 3aKa3uMKa.

BO3MOXHOCTb YCTaHOBAEHUA Pa3/NYHbIX 3HaYeHUM LUeHbl ANnAa Y4YaCTHUKOB 3aKYMKu (B
3aBUCUMOCTHU OT I'IpMMeHFleMOﬁ MMU CUCTEMDI Ha!'IOI'OO6J'IO)KEHVIF|) Heé COOTBETCTBYET YacCTu 22 ctatbn 3.2
nyactn 10 ctatbm 4 3aKOHa O 3aKynKax, N3 KOTopbiX CieayeT, 4To B 3aKYI'IO‘-IHOﬁ AOKYMEHTaUUN O0/1KHO
6bITb YCTaHOB/1EHO O4HO 3HaA4YeHue Havya/bHOWM (MaKCMMaﬂbHOﬁ) UeHbl AnAa BCeEX YY4aCTHUKOB 3aKYMNKU
BHE 3aBUCMMOCTU OT ﬂpMMEHHEMOVI nMMn CNCTembl Haﬂ0I'OO6I'IO)KeHMFl, npun 3TOM y4eT BO3MOXKHOCTU
nonyvyeHnA 3aKa3yYMkKOM Hanorosoro Bbl4eTa no HAC npmn cpaBHEHNMU UEHOBbIX npep,no»(eHMﬁ
YY4aCTHUMKOB 3aKynkun npumeoanT K NOCTAHOBKE Y4YaCTHUKOB, MNPUMEHAKOLWNX 06LLI,YI-O cncremy
Hal'l0r006J'IO)'KEHMFI, B HepaBHOE NnoJsioXKeHne C y4aCTHUKamMmu, npumeHArnwmrmMmn npyrme Hanaorosbie
PEXUMbI.

YKazaHne B AOKYMEHTaUMM O 3aKynke AByX CaMOCTOATE/IbHbIX BeIUYUH HaYanbHOM
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(MaKkcumanbHoOM) LeHbl gorosopa c¢ BbigeneHnem HAC u 6e3 TaKOBOro NPOTUBOPEYMT MPUBEAEHHOMY
NPMHLMNY PaBHOMPABMA M CO BCEW OYEBMAHOCTbIO ByAeT TaK:Ke MPOTMBOPEUYUTb FpammaTUHecKomy
TO/IKOBAHMIO MO/IOXEHUI NYHKTOB 5, 7 yactn 10 cTtaTbM 4 3aKOHa O 3aKymKax B paccMaTpuMBaemMom
acrneKkTe NPaBOOTHOLLEHMI, NPU aHaM3e KOTOPbIX CNeAYeT TaKXKe YUMTbIBaTb, YTO M3MEHEHME YCI0BUIA
Ha/I0r006/10KeHns, npousollejliee y OAHOM M3 CTOPOH CAEMKM, Hamnpumep yTpata nNpoaasBLOM
(ucnonHuTenem, apeHgogatenem w T.n.) cratyca nnatenbwmka HAC n nepexon Ha npuMeHeHue
CMeunanbHOro HanoroBOro pexuma, no obuwemy npasuay, MMeeT TO/bKO My6AnMYHO-NpaBoBble
nocneAcTBMA W He B/evyeT 3a CobOM MepecMoTp YC/OBUA paHee COBEPLUEHHbIX Ha3BaHHbIM MLOM
COENOK, HEe MOXKET caMo Mo cebe CYKMUTb OCHOBAHWEM AR U3MEHEHMWA LEeHbl 40roBopa.

YCTaHOBNEHHYIO A0roBOPOM LieHYy MoKynaTenb (3akas3uuk, apeHaatop) obAsaH ynnaTuTb BHe
3aBMCMMOCTM OT TOro, Kak npogasel, (MCNoONHWUTENb, apeHAoAaTeNb) AO/KEH pPacnopsaanuTbCA
noJslydeHHbIMK CpeacTBaMu, B TOM YMcie 6e30THOCUTENIbHO TOro, Kaknue MMeHHO Ha/loroBble NAaTeXu B
6loa)eT npoAdasel, (McnonHWTenb, apeHAodaTenb) [OO/KEH NPOU3BEeCTM B COOTBETCTBUMM C
3aKOHOAaTeNbCTBOM O Ha/slorax n cbopax 1 B KaKoM pasmepe.

NHoe 6bl c038310 HEOHOCHOBAHHbIE SKOHOMMUYECKME NPEUMYLLLECTBA A7 YHACTHUKOB 3aKyMNOK, He
analowmxca naatenswmkamm HAC.

B uenom, pas pasbAcHeHua, PAC Poccum B [lMcbMme He U3MEHWIa M He [OMOJIHUAQ
3aKoHOoZaTebcTBO Poccuitickon Peaepaunm B chepe 3aKynoK OTAeIbHbIMU BUAAMU HOPUANYECKUX UL,
NoOSTOMY COAEepXaHMe OCMapMBaemMoOro akTa, BOMPEKU [0BOAAM ALMMHUCTPATUBHOIO WUCTUQ, He
YCTaHaB/IMBaeT  He  NpeayCMOTPEHHble  Pa3bACHAEMbIMU HOPMaTUBHbLIMMU MONOXKEHNAMMU
06LLeob6s3aTenbHble NpaBUaa, PacnpoOCTPaAHAOWMECA Ha HEONpeaeNeHHbI KPyr ML, U paccyMTaHHble
Ha HeoAHOKpaTHOe NpPUMEHEHWE, MOCKONbKY u3noxeHHaa PAC Poccun B nmucbme uHbOpmauma
pefnieBaHTHa NPUBEAEHHbIM BbIlle MOMOXKEHUAM 3aKOHa O 3aKyrMKax.

Mo nsnoxkeHHbIMm moTneam MNMNCbMO He noanexXnT NPU3HaAHUIO HEAeVICTBYPOU.LMM Nno pe3ynbratam
NpPpoBEPKN €ero coagepaHunAa, NOCKOJIbKY OHO He OKa3bliBaeT 06u.|,eperynmpyrou.|,ero BOBAEVICTBMH Ha
O6LLI,ECTBEHHbIe NnpaBoOTHOWEHNA, OT/IUYHOIO OT Tpe6OBaHMVI 3aKoHa. B c¢BA3n c atMm poBsoabl
AAMMUHUCTPATUBHOIO MUCTUA O HapyweHun [lucbMom ero npaB B YKa3aHHbIX MM acnekTax
HECOCTOATENNbHbI.

PykoBoacteyacb ctatbamm 175 - 180, 217.1 Kogekca agMWHUCTPATUBHOIO CyA0MNpPOM3BOACTBA
Poccuitckoin ®Pepepaummn, BepxosHbit Cyg Poccuiickoin ®eaepaumm

pelwun:

B YAOBNETBOPEHUM ALMMUHUCTPATMBHOIO WCKOBOIO 3aABJEHMA aKLUMOHepHoro obuectsa
"CuctemHbIt onepatop EAMHON 3HepreTMyeckon cucTembl" O NMPU3HAHMM HEAEWUCTBYIOLWMM MUCbMa
denepanbHON aHTUMOHOMOJIbHOW CcAybbl OoT 22 asrycta 2018 r. N A/66562/18 "lMo sonpocy
YyCTaHOBMIEHUA TpeboBaHMM K YYaCTHUKAM, MPUMEHAIOWMM PasfiMyHbIe CUCTEMbl HanoroobsoXeHus
(ymeHblEHWE MAWM yBEAWYEHWE NPEeANOXKEHHOW MaKCMMasbHOW HayanbHOM UeHbl Ha cymmy HAC)"
OTKa3aTb.

PeweHne MoXKeT 6bITb 06KanoBaHO B ANennAuMoHHy0 Koanernto BepxosHoro Cyaa Poccuitickol
denepaumn B Te4EHME MECALA CO AHA €ro NPUHATUA B OKOHYaTeIbHOM dopme.

Cyaba BepxosHoro Cyga
Poccuitckoin ®epepaumm
B.C.KUPUN10B
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