BOﬂpOC: 06 n3meHeHuu pa3mepa obecneyeHnss MCNONHEHUS KOHTpPaKTa npun MU3aMeHeHUn LeHbl
KOHTPAaKTa.

OrBerT:

MWHUCTEPCTBO ®WUHAHCOB POCCUNCKOWN ®ELEPALIUU

nMCbMO
ot 13 ceHTAbpAa 2024 r. N 24-06-07/87436

JenaptameHT 6104)KeTHOM NOMUTUKK B cdepe KOHTPaKTHOM cuctembl MuHduHa Poccun (ganee -
JenaptameHT), paccmoTpeB obpauweHne oT 07.08.2024, HanpaBneHHoe nucbmom ot 09.08.2024, no
Bonpocy npumeHeHuna ®eaepanbHoro 3akoHa ot 05.04.2013 N 44-d3 "O KOHTpaKTHOM cucteme B chepe
3aKyMNoK ToBapoB, paboT, ycayr ana obecneyeHms rocy4apcTBEHHbIX U MyHULMMAAbHBIX HYX4" (aanee -
3akoH N 44-d3) B yacTu nopsAaKa pacyeTa obecneyeHns NCNONHEHNA KOHTPaKTa, COObLLaeT caeaytoLee.

MonoxkeHnsamm nyHktoB 11.8 u 12.5 PernameHta MuHuctepctBa ¢MHAHCOB Poccuinckoi
depepaunu, yreepKaeHHoro npukasom MuHomnHa Poccmm ot 14.09.2018 N 194H, npeayCMOTPEHO, YTO
MuHbMHOM PoccumM He OcyLWecTBAAKOTCA pa3bACHEHWEe 3aKoHoaaTenbcTBa Poccuitickon Pepepauum,
NPaKTUKN ero NPuUMeHeHus, TOJIKOBaHME HOPM, TEPMUHOB U MOHATMIA MO OBOpPALLEHMAM, 3 TaKXKe He
paccMaTPUBAKOTCA MO CyLLeCcTBY OOpaLLEHWNA MO OLEHKE KOHKPETHbIX XO3ANCTBEHHbIX CUTYALUN.

Bmecte c Tem B pamKax YCTaHOBNEHHOW KomneTeHumu [enapTameHT nosiaraeT BO3MOMHbIM
OTMETUTb CrieaytoLee.

Yactbto 6 ctatbmn 96 3akoHa N 44-d3 ycTaHOBAEHO, YTO B C/ly4ae YCTAHOBAEHUA 3aKa3yMKOM B
COOTBETCTBMM C YKa3aHHOM cTaTben TpeboBaHMs obecneyeHna UCMOJIHEHUA KOHTPaKTa pasmep Takoro
obecneyeHuns ycTaHaBAMBaeTCA B COOTBETCTBUM € 3akoHOM N 44-®3 B n3BeleHUM 06 ocyLecTsieHMU
3aKYMKK, AOKYMEHTALUM O 3aKyMNKe, MPOEKTe KOHTPaKTa, npuraaweHmn B pasmepe ot 0,5 npoueHTa go
30 npoueHTOB HAYasbHOM (MaKCMManbHOM) LeHbl KOHTPaKTa, 3@ WCK/IOYEHMEM  C/y4aEes,
npeaycMOTPEHHbIX YacTamuM 6.1 - 6.2-1 AaHHOM cTaTby.

B cooTBeTCcTBMM C NONOXKEHMAMM NyHKTA 1 Yactu 2 ctatbk 51 3akoHa N 44-d3 no pesynbratam
3NIEeKTPOHHOM npoueaypbl 3aKa3uuMKk GOpMUpPYeT C UCNO/Ab30BaHMEM eanHON WHGOPMALUOHHOM
cuctembl B cdepe 3akynok (pganee - EUC) n pasmewaet B ENC U Ha 31EKTPOHHOW NoWanKe NPOeKT
KOHTPaKTa, KOTOPbIV AOJ/IKEH cOAepKaTb B TOM YUCAE:

pasmep obecneyeHMa UCMOJMIHEHUS KOHTPaKTa, rapaHTUHbIX 06A3aTeNbCTB, MNOPAAOK
npefocTaBneHna Takoro obecneuyeHus, TpeboBaHMA K Takomy obecnedeHuio (ecan TpeboBaHue
obecneyeHns MCMONHEHUA KOHTPAKTa, rapaHTUIHbIX 0653aTeNbCTB YCTaHOB/NEHO B COOTBETCTBUM CO
cTatbei 96 3akoHa N 44-03) (noanyHKT "a");

LeHY KOHTPaKTa, COOTBETCTBYIOLLYIO LleHe KOHTPaKTa, NPeanoKeHHOW B COOTBETCTBUM C 3aKOHOM
N 44-d3 yyacTHUKOM 3aKYMKK, C KOTOPbIM 3aK/1H04YaEeTCs KOHTPAKT (noanyHKT "6").

Taknum o6pa30M, B KOHTPAKTE YKa3blBalOTCA LLeHa KOHTPAKTa U pa3mep obecneyeHUs UCNONHEHUA
TAKOro KOHTpPAakKTa, paCC‘-WITaHHbIﬁ B BUAE NPOLEHTa Ha4anbHOM (MaKCMMaﬂbHOVI) LeHbl KOHTPaKTa.

YacTtbto 1.3 ctatbm 95 3akoHa N 44-d3 ycTaHOBAEHO, YTO NPEAYCMOTPEHHbIE YacTblo 1 yKa3aHHOM
CTaTbM WM3MEHEHMUA OCYLLECTBAAIOTCA NPW YCA0BMM NPeAoCTaBAeHUA MNOCTaBLWMKOM (NOAPAAYUKOM,
UCMNoNHWUTENEM) B COOTBETCTBUM C 3aKoHOM N 44-d3 obecneyeHuns UCNONHEHWUA KOHTPaKTa, eCcv Takue
M3MEHEeHWs BNEKYT BOSHWMKHOBEHWE HOBbIX 06A3aTe/IbCTB MOCTABLMKA (NOAPAAYMKA, UCNIONHUTENSA), He
obecneyeHHbIX paHee npenocTaBieHHbIM obecneyeHMeM UCNONHEHMA KOHTPaKTa, M ecan npu
onpeaeneHnn MocTaBWMKa (nogpagyuvKka, wucnonHutenn) TtpeboBaHue obecneyeHUss WUCNOJHEHUA


https://login.consultant.ru/link/?req=doc&base=LAW&n=482981
https://login.consultant.ru/link/?req=doc&base=LAW&n=456673&dst=100509
https://login.consultant.ru/link/?req=doc&base=LAW&n=456673&dst=100537
https://login.consultant.ru/link/?req=doc&base=LAW&n=482981&dst=3036
https://login.consultant.ru/link/?req=doc&base=LAW&n=482981&dst=1713
https://login.consultant.ru/link/?req=doc&base=LAW&n=482981&dst=3037
https://login.consultant.ru/link/?req=doc&base=LAW&n=482981&dst=101344
https://login.consultant.ru/link/?req=doc&base=LAW&n=482981&dst=2623
https://login.consultant.ru/link/?req=doc&base=LAW&n=482981&dst=2624
https://login.consultant.ru/link/?req=doc&base=LAW&n=482981&dst=2987
https://login.consultant.ru/link/?req=doc&base=LAW&n=482981&dst=101310
https://login.consultant.ru/link/?req=doc&base=LAW&n=482981&dst=101310

KOHTPaKTa YCTaHOB/IEHO B COOTBETCTBUM CO cTaTben 96 3akoHa N 44-d3.

Mpwn 3TOM ecnm Npu yBESIMYEHUN B COOTBETCTBUM CO cTaTber 95 3akoHa N 44-d3 LeHbl KOHTpaKTa
obecneyeHne NCNOIHEHUA KOHTPAKTA OCYLLECTBAAETCA NyTeM BHECEHUA AEHEXKHbIX CPeACTB, NOCTaBLUUK
(noapaAYMK, UCNONHUTENb) BHOCUT HA CYET, HAa KOTOPOM B COOTBETCTBUM C 33aKOHOAATE/IbCTBOM
Poccuiickolt ®depepaumm  yuMTbIBAKOTCA OMepaumMmM CO  CPeAcTBAMM, MNOCTYNAOWMMM  3aKA3UMKY,
OEeHEeXHble CpeacTBa B pasmepe, MPOMNOpPLMOHANIbHOM CTOMMOCTM HOBbIX 06MA3aTeNbCTB NOCTABLUMKA
(noppsaguuka, ucnonHutens) (NyHKT 4 yactn 1.3 ctatbu 95 3akoHa N 44-93).

C y4yeToM M3/I0KEHHOTO, NO MHeHWo [enapTameHTa, B C/Ayyae, yKasaHHOM B obpalieHuw,
yBE/IMYEHME LEHblI KOHTPAKTa BfeYeT BO3HWKHOBEHWE He obecrneyeHHbIX paHee MpeaoCTaB/IeHHbIM
obecrneyeHnem UCMOHEHUA KOHTPaKTa 06A3aTeNbCTB, B CBA3M C YEM TaKoe obecneyeHne JOMKHO ObiTb
YBE/IMYEHO TMPOMOPLMOHANBHO CTOMMOCTM  HOBbIX 06£3aTefNbCTB  MOCTaBLWMKA  (MoapagyumKa,
ncnonHuTens).

CornacHo yactu 1.4 cratbm 95 3akoHa N 44-®3 B cyyae yMeHbLUEHUS B COOTBETCTBMU CO CTaTbeM
95 3akoHa N 44-®3 ueHbl KOHTPAKTA 3aKa3uMK BO3BPALLAET MNOCTABLLMKY (NOAPAAUYMKY, UCMIONHUTENIO)
BHECEHHble B KayecTBe obecrneyeHWs WCMNOSIHEHUA KOHTPAKTA [JEHEeXHble CpeacTBa B pasmepe,
NPONOpPLMOHaNbLHOM pa3Mmepy TaKOro YMEHbLUEHWA LeHbl KOHTPAKTA.

Takum obpasom, Mo MHeHuio [enapTameHTa, pacyeT pasmepa obecnevyeHua MCMONHEHMSA
KOHTPaKTa B LIe/IAX €ro yMeHbLUEHWA OCYLLECTBAAETCA MPOMNOPLMOHaAbHO Pa3Mepy YMEHbLUEHUS LEeHbI
KOHTpaKTa.

HenaptameHT obpalaet BHUMaHWe, 4yTo MUHPUHOM Poccumn He OCyLLEeCTBAAIOTCA pa3bACHEHUe
3aKoHoaaTenbcTsa Poccuiickont deaepaumm, MPakTUKKA €ro NPUMEHeHMWs, TOJIKOBaHWE HOPM, TEPMUHOB
M MOHATUIA NO 06palLEeHNAM, a TaKXe He PaccMaTpMBalOTCA MO CyLWEeCTBY ObpalleHUA MO OLEeHKe
KOHKPETHbIX XO3ANCTBEHHbIX CUTYaLUIA.

BblBO4 O HaAMuMmM AM6BO OTCYTCTBUM NPU3HAKOB HapyweHusa 3akoHa N 44-3 BO3MOXKHO caenaTb
NPW OCYLLECTBNEHMUM KOHTPOJIbHbIX MEPOMPUATUIA B KaXKAOM KOHKPETHOM C/yyae, UCXogs M3 Bcex
06CcTOATENLCTB Aena.

TaKkKe cnefyeT yuuTbiBaTb, 4To NncbMa MuHdMHa Poccum 1 ero CTpyKTYpHbIX NogpasaeneHuin He
COZEpKaT MPaBOBbIX HOPM, HE Hamnpas/ieHbl HA YCTAHOB/IEHWE, U3MEHEHWNE WM OTMEHY TAaKMUX HOPM, a
COAEPMKALLAACA B HUX NMO3ULUA ABIAETCA MHEHWEM BEAOMCTBA U HE MOXKET PacCMaTPMUBATLCA B KayecTse
06Lwe0bs3aTe/IbHbIX FOCYAAPCTBEHHbIX MPEANMUCAHUI MOCTOAHHOMO UM BPEMEHHOTO XapaKTepa.

3amecTutenb anpektopa JdenaptameHTa
H.B.KOHKMHA
13.09.2024
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