IUVIEHYM BEPXOBHOTI'O CYJIA POCCUMCKOM ®EJIEPALIINN

INOCTAHOBJIEHUE
ot 25 nexadps 2018 r. N 50

O ITPAKTUKE
PACCMOTPEHUA CYIAMMU JEJI Ob OCITAPUBAHUU
HOPMATHUBHBIX ITPABOBBIX
AKTOB U AKTOB, COAEPXKXAIIINX PASBACHEHUSA
3AKOHOJAATEJIBCTBA
1 OBJIAJIAIOIIINX HOPMATHUBHBIMU CBOMICTBAMU

B umensx ob6ecneyeHuss e€AMHOOOpPAa3HOTO TNPUMEHEHHsS CyJaMu oOIen
topucaukun 1 CyqoM MO MHTEIUIEKTYaJbHBIM IMpaBaM 3aKOHOAATENbCTBA IPHU
MIPOU3BOJICTBE MO JieaM 00 OCIIapUBAHUM HOPMATUBHBIX MPABOBBIX aKTOB U aKTOB,
collepKallluX pa3bsICHEHUS 3aKOHOAATENbCTBA MU O00JAJAIOIUX HOPMATHUBHBIMU
ceoiictBamu, Ilnenym  BepxoBnoro Cyma  Poccuiickoit ~ @exepanum,
PYKOBOACTBYsACH cTaTheil 126 Koncturynuu Poccuiickoit @enepaiuu, CTaTbsiMu 2
u 5 denepanbHOro KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roga N 3-OK3
"O BepxoBnoMm Cyne Poccuiickoit @enepauu’, moCTaHOBISAET JaTh CIEAYIOIINE
pPa3bACHEHHUS.

1. OcnapuBanrie HOPMAaTUBHOI'O TPABOBOTO aKTa, a TAKXKE aKTa, COAEPIKAIIETO
pa3bsICHEHUS 3aKOHOJaTeNbCTBA W 0O0JIaaroNIero HOPMATUBHBIMU CBOWCTBaAMU
(mamee Takke - aKkT, OOJAJAIONIUA HOPMATUBHBIMH CBOMCTBAMHM), SIBIISCTCS
CaMOCTOSITEJTLHBIM CIIOCOOOM 3alllUThI MPaB U CBOOOJ TpaKJIaH M OpraHU3aIui U
OCYILIECTBIIAETCA B COOTBETCTBUM C IMpaBUIIaMH, MPEIYCMOTPEHHBIMU T1aBoi 21
Konekca anMuHUCTpaTUBHOTO CyA0NIPOu3BOACcTBa Poccutickoit deneparuu (nanee
- KAC P®), rnaBoit 23 ApOuTpaxHOTO MpoIecCyalbHOTO Kojekca Poccuiickoi
®enepanuu (nanee - AIIK PO).

Takoe ocriapuBaHHE MIPOU3BOIUTCS MOCPEJACTBOM MOJa4uH
aIMUHUCTPATUBHOTO  HCKOBOTO  3asBJICHMs, 3asBICHUS O  IPU3HAHUU
HEJICUCTBYIOIUM HOPMATUBHOTO IMPABOBOTO akTa (Jajiee TakkKe - 3asiBIICHHE 00
ocHapyBaHUM HOPMATHUBHOIO TIPAaBOBOI0 akKkTa), KaK HE COOTBETCTBYIOIIETO
dbeneparbHOMY 3aKOHY WJIM MHOMY HOPMAaTHUBHOMY IPaBOBOMY aKTy, UMEIOIIEMY
OOJIBIITYIO FOPUANYECKYIO CHIIY, U B CBSA3U C OTUM HE MOJJICKAIUM MPUMEHEHUIO
JUISL PETYJHPOBAHUS TEX WJIM HMHBIX OOIIECTBEHHBIX OTHOIICHHM, a TaKke
MOCPEACTBOM TIOJIaud aJIMHUHHCTPATUBHOI'O MCKOBOTO 3asBJICHUSI, 3asBJICHHUS O
MPU3HAHUU HEIECUCTBYIOIIUM aKTa, OO0JaJarollero HOPMAaTUBHBIMH CBONCTBaMU
(manee Takxke - 3asBJICHHE 00 OCHapUBaHUM aKTa, 00JAJAOIIETO HOPMATHBHBIMU
CBOMCTBaMH), KaK HE COOTBETCTBYIONIETO IO CBOEMY  COJICpKAHUIO
NEHCTBUTEIILHOMY CMBICITY Pa3bsICHSIEMbBIX HOPMATHUBHBIX MOJIOKEHUH.

HOCJICIICTBI/ICM MNpU3HAHUA CYyAOM HOPMATUBHOIO IIPABOBOI'0 AKTA, a4 TAKIKC
aKTa, 06J1az[a101uer0 HOPpMAaTUBHBIMHU CBOﬁCTBaMH, HCI[CfICTByIOHIHM ABJIIACTCA €TI0



HUCKIIFOUCHUC U3 CUCTCMBI ITPABOBOT'O PCIYJINPOBAHUS ITOJIHOCTBIO HJIN B YACTH.

2. Ilpu3Hakamu, XapakTEpHU3YIOIIMMH HOPMATHBHBIA MPAaBOBOM  AaKT,
ABJISIIOTCS: W3IAHUE €r0 B YCTAHOBJIEHHOM IMOPAJIKE YIPABOMOYEHHBIM OPraHOM
rOCYJapCTBEHHOW BJIACTH, OPTaHOM MECTHOT'O CaMOYIPABIEHHUS, UHBIM OPTraHOM,
YIOJHOMOYEHHOM OpraHu3alyeil Wiu JOJDKHOCTHBIM JIMLIOM, HAJIWYHWE B HEM
MPaBOBBIX HOPM (IIpaBUJI TOBEACHHUS ), 0053aTENIbHBIX JIJISl HEOPEIEICHHOTO Kpyra
JUL, PACCYMTAHHBIX HA HEOAHOKPATHOE MPUMEHEHUE, HAIpaBICHHBIX Ha
yperyaupoBaHue OOIECTBEHHBIX OTHOUIEHUWH JMOO0 Ha M3MEHEHUE WU
MIPEKPALEHUE CYIIECTBYIOIIUX MPaBOOTHOILICHHIA.

Bwmecte ¢ Tem MMPU3HAHUC TOTI'O WJIM MHOI'O aKTd HOPMATHUBHBIM IIPABOBLIM BO
BCAKOM CJIy4a€ 3aBUCHT OT aHAJIM3a €ro COACPIKaHMA, KOTOpBIﬁ OCYHICCTBIIACTCA
COOTBCTCTBYIOIIIUM CYIOM.

Tak, ciemyeT y4yuThIBaTb, YTO aKT MOJXKET SBISATHCS O00S3aTCIBHBIM IS
HEOIPEICIICHHOTO KpyTa JIUI, B YaCTHOCTH, B CIyYasiX, KOTJla OH U3/1a€TCA B LEIAX
YCTAaHOBJICHUS MPABOBOI'0 PEXUMa KOHKPETHOTO OOBEKTa IMYyOJIMYHOrO TpaBa
(Hanmpumep, MpaBOBOM akT 00 YCTAaHOBJICHUU T'PAHUIBI TEPPUTOPHUH, HA KOTOPOU
OCYIIECTBIISICTCS. ~ TEPPUTOpUATIbHOE  OOIIECTBEHHOE  CaMOyIpaBiieHHe, 00
YCTAaHOBJICHUU TPAHUI] 30H C OCOOBIMHU YCIIOBUSIMU HUCIIOJIb30BaHUSI TEPPUTOPHUH,
pELICHUE O PE3ePBUPOBAHUU 3€MENb MJISI TOCYAAPCTBEHHBIX U MYHUIIUIAIBHBIX
HYXJ, 00 YTBEp)KIEHUMU TCHEPAIbHBIX IUIAHOB MOCEJICHUHN, TOPOACKUX OKPYTOB,
CXEM TEpPPUTOPUATIBHOTO TUIAHUPOBAHMUSI MYHUIMIIAIBHBIX PaiOHOB, CYOBHEKTOB
Poccuiickoit denepanuu, nByx u Oosiee cyOnekToB Poccuiickoit ®denepanuu,
Poccuiickoit deaeparun).

B oTaenpHBIX ciay4asX O HOPMATMBHOM XapakTepe OCHapuBaeMOro akTa
MOTYT CBUJIETEIILCTBOBATH YTBEP>KJACHHBIC JAHHBIM AKTOM TUIOBBIE, TPUMEPHBIE
MPUJIOKEHUSI, COJIEpKAIIME MPaBOBble HOpMbL. C y4eTOM 3TOr0 OTCYTCTBHUE B
CaMOM OCIIapMBAaE€MOM aKT€ IOJIOKEHU HOPMATHMBHOTO XapakTepa HE MOXKET
OIICHUBATHCSI B OTPBHIBE OT MPUWIOKEHUW U CIIY)KUTh OCHOBAaHHUEM i1 OTKa3a B
paccmoTpenuu neina no npasuiiam 1iaBel 21 KAC PO, rnasel 23 AIIK PO.

3. CYH_ICCTBCHHBIMI/I MMpU3HaKaMH, XAPAKTCPU3YIOIMMH aKThI, COACPIKAIIUC
Pa3bACHCHHA 3aKOHOIATCIIBCTBA H 06J'IaI[aIOH_[I/Ie HOPMATUBHBIMHU CBOfICTBElMI/I,
ABJAIOTCA: U3JAHHUC UX OpraHaMU FOCYI[&pCTBCHHOfI BJIaCTH, OpraHaMH MCCTHOT O
CaMOYIIpaBJICHUA, HWHBIMH OpraHaMH, YIIOJIHOMOYCHHBLIMH OpPTraHU3AlUAMU HIIN
HOJDKHOCTHBIMHU JIMIIAMH, HAJIUYHUC B HUX PC3YJIbTATOB TOJKOBAHHA HOPM IIpaBa,
KOTOPBIC UCITIOJIB3YIOTCA B Ka4YCCTBC 06H.[CO6$[32[TCJIBHBIX B HpaBOHpHMCHHTCHBHOﬁ
ACATCIIPHOCTU B OTHOIICHUH HCOIIPCACIICHHOI'O KpyTa JINII.

4. Pemas BOIIPOC O IMOJIHOMOYHMAX CYHAOB IO PACCMOTPCHUIO 3aABJICHUA 00
OCIIapUBAHUHU HOPMATUBHOI'O IIPABOBOTO dKTa, HCO6XOI[I/IMO YUUTBIBATHL BUI
OCIIapruBACMOI'0 HOPMATHUBHOT'O IIPABOBOT'0 dKTa U BHUA HOPMATHUBHOI'O IIPAaBOBOTO
dKTa, O IIPOBCPKC HA COOTBCTCTBUC KOTOPOMY CTABUTC BOIIPOC B 3aABJICHUU.



K komnerenunu BepxoBhnoro Cyna Poccuiickoit @enepannu, cynoB ooiien
opucaukuuy, Cyna 1o HMHTEIUIEKTyalbHbIM IpaBaM (fajnee TakkKe - Cy/Abl)
OTHECEHbl Jefla 00 OcCHapuBaHUM TMOJHOCTbIO WJIM B YacTH HOPMATHUBHBIX
MPaBOBBIX AKTOB HIKE YPOBHS (e[epaibHOTO 3aKOHA IO OCHOBAaHMSIM HX
MPOTUBOPEYHs] HOPMATHUBHOMY IPAaBOBOMY aKTy, HMEIOUIEMY  OOJbIIYIO
IOPUANYECKYIO CUITYy (HampuMmep, Aejia 00 OClapuBaHUM HOPMATUBHBIX MPaBOBBIX
aktoB IlIpesmnenra Poccuiickoi @enepaunu u IlpaBurenscrBa Pocculickon
deneparuu, 3akoHOB CyObekTOB Poccuiickoit demepamnuu 1Mo OCHOBaHUSM HX
MpOTUBOpeurs pefepanbHbIM 3aKOHAM).

[Ipu sTOM ciemyeT UMETh B BUJY, YTO CYIbl HE pacCMaTpUBAIOT jesia 00
OCHapUBaHUM:

pELIEHU MEKTOCYAAPCTBEHHBIX OPraHOB HAa IPEAMET HMX COOTBETCTBUSA
MEXIyHapOJIHBIM jJoroBopam Poccuiickoit ®enepanuu (Hampumep, perieHun
EBpa3uiickoi 3KOHOMHYECKOM KOMHUCCUU WJIA UX OTAEIBHBIX IOJOXKECHUU IO
OCHOBaHMAM MNpoTuBOpeuns JloroBopy o EBpazuiicKOM 3KOHOMHUYECKOM COIO3€ U
(unn) MEeXIYHApPOIHBIM J0oroBopaM B pamkax Coro3a);

aktoB [Ipesunenta Poccuiickon ®enepannu wim [IpasurenscTsa Poccniickoi
denepanuy MO0 OCHOBAHUAM UX MPOTUBOpeurs (eepalbHbIM 3aKOHAM B CIy4asXx,
KOrJa IIpOBEpKa COOTBETCTBUs YKA3aHHBIX HOPMATUBHBIX IIPABOBBIX AaKTOB
(benepaibHOMY 3aKOHY HEBO3MOXKHAa 0€3 YCTAaHOBJIEHMSI HUX COOTBETCTBMUS
Koncturyuuu Poccuiickoit @enepanuu;

KOHCTUTYLIMM M yCTaBOB cyOBekToB Poccuiickoit denepanuu, MOCKOIBKY
MIPOBEpPKA COOTBETCTBUS YUPEAUTENbHOTO akTa cyobekra Poccuiickoit denepanuun
benepaibHOMy 3aKOHY CONPSIKEHAa C YCTAHOBJIEHHUEM €r0 COOTBETCTBUS HOpPMaM
Koncturyuuu Poccuiickoit @enepanumy;

3aKOHOB M HWHBIX HOPMATHMBHBIX IPABOBBIX aKTOB CyObekTOB Poccuiickoi
Qenepanuu, HU3MaHHBIX 110 BOIIPOCAaM, OTHOCSAIIMMCS K BEICHUIO OpPraHOB
rocynapctBeHHou Biactu Poccuiickonn ®Penepanuy ¥ COBMECTHOMY BEJIECHUIO
OpPraHoB rocyJapcTBeHHOW Biactu Poccuiickoii depepanuy ©U  OpraHoB
roCyJapCTBEHHOM BiacTH cyObekToB Poccuiickoii ®enepanuu, Ha NMpPeaMeT HX
cootBeTcTBUs KoHcTuTynnu Pocculickoit deneparum.

[Ipu namuuum B cyObekte Poccuiickoit ®enepanii KOHCTHUTYLIMOHHOTO
(ycraBHOTO) cyna cyonekra Poccuiickoit ®Denepanuu cyabl 00mIeH FOPUCIUKIINU
HE BIIpaB€ paccMaTpuBaTh Jejla O MPOBEPKE COOTBETCTBUS 3aKOHOB CYOBEKTa
Poccuiickont ~ ®enmepannu,  HOPMATUBHBIX  NIPABOBBIX  AKTOB  OpPraHoOB
roCyJapCTBEHHOU BilacTH cyObekTa Poccuiickoit dexepaiiuu, opraHoB MECTHOTO
camoympaBieHus: KOHCTUTyuuu (yctaBy) cyObekta Poccuiickoit ®eneparuu,
MOCKOJIbKY B YKAa3aHHOM CJIydya€ B COOTBETCTBUM C 4acTsamu 1, 3 crateu 27
denepasbHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 31 gaexabps 1996 roga N 1-©K3 "O
cyneonoi cucteme Poccuiickoii denepanuu” 1 Ha OCHOBAaHMM 3aKOHOJIATEJIbCTBA
cyobekta Poccuiickoit ®enepanuu paccCMOTpEeHHE HOTHUX Je1 OTHECEHO K



KOMIIETEHIIUU KOHCTUTYIIMOHHOTO (yCTaBHOro) cyna cyobekra Poccuiickoi
®deneparuu (dactsb 5 cratbu 208 KAC POD).

Bwmecte ¢ Ttem, eciu B cyOmekTe Poccuiickoit ®denepanmu Tako cym He
co3faH (TO €CTh OTCYTCTBYET BO3MOKHOCTb OCYHIECTBJICHHUS MHOTO CYyIeOHOTrO
MOpsiAKa OCIIAPUBAHUS HOPMATUBHBIX IIPABOBBIX AKTOB HA MPEIMET COOTBETCTBUS
UX KOHCTUTYLUMU WIH ycTaBy cyObekta Poccuiickoit ®epepanuu), TO B LEIAX
peanu3aliuu rapaHTUpOBaHHOroO 4acTteio 1 craten 46 Koncturyuum Poccuiickoit
denepanuu mpaBa Ha CyIAeOHYIO 3alUTYy PACCMOTPEHHE HA3BaHHBIX BBILIE JIET
OCYIIECTBIISIETCS CyJlaMH OOIIEeH FOPUCTUKIIIH.

5. C aIMUHUCTPATUBHBIM MCKOBBIM 3asIBICHUEM O NMPU3HAHUU HOPMATUBHOTO
MPaBOBOI'0 aKTa HE JICUCTBYIONIMM IOJTHOCTHIO WM B YacTH BIpaBe OOPAaTUTHCS
JUIA,  KOTOpbIE  SABJISIIOTCS ~ CyObEKTaMH  OTHOIIGHHM,  PETYIUPYEMbIX
OCIIapMBa€MbIM HOPMATUBHBIM TPABOBBIM aKTOM, €CJIM OHM I[OJIararoT, YTO
ocraprBaeMbIM aKTOM HAapYIICHBI, HAPYIIAIOTCS WU MOTYT OBITh HapyIICHBI UX
mpaBa, CBOOOIbI M 3aKOHHBIC MHTEPECHI, B TOM UHCJIE JIUIA, B OTHOIICHUU KOTOPHIX
MPUMEHEH JTOT aKT, a TakXKe WHBIC JUIA, YbHM IIpaBa, CBOOOJBI, 3aKOHHBIC
WHTEPECHI 3aTparuBaroTcs JaHHbIM akToM (MyHKT 3 yactu 1 ctathu 128, yacts 1
crateu 208 KAC POD).

VYka3zaHHble JHMIIa BIIpaBe OOPATUThCA B CyA OOIIEH IOPUCIUKIIUU C
KOJUICKTUBHBIM aIMUHUCTPATUBHBIM UCKOBBIM 3asiBjieHUEM (cTaThs 42 KAC PO).

C 3asBIICHHEM O IPU3HAHUM HEACHCTBYIOIIMM HOPMATUBHOTO PABOBOTO aKTa
(benepaibHOrO opraHa MCIOJTHUTEIBHON BJIACTU B cpepe MaTEHTHBIX MpaB U MpaB
Ha CEJICKLIMOHHBIE JOCTUKEHUS, IIpaBa Ha TOIOJIOTUU UHTETPAJIbHBIX MUKPOCXEM,
IpaBa Ha CEKpeTbl NIPOU3BOACTBA  (HOy-Xay), TIIpaBa Ha  CpelaCTBa
WHIUBUIYAU3alMU IOPUINYECKUX JIMI], TOBAPOB, padOT, yCIyr U MNPEINpUSTUH,
IpaBa UCIIOJIb30BAHUS PE3YJbTATOB MHTEIUIEKTYAJIBHOM NEATEIIBHOCTU B COCTAaBE
€AVMHOW TEXHOJNOTHM (Jajee TakXe - HOPMAaTUBHBIA MPaBOBOM akT 00
MHTEJUIEKTYaJbHBIX MpaBax) BIpaBe OOPATUThCS TpakJaHe, OpraHu3allui U UHbIE
JIMLA, €CJIM OHU I10JIararT, YTO TAKOW OCIapUBAEMbIi HOPMATUBHBIN IIPABOBOM aKT
WIM OTHEJbHBIE €ro IOJIOKEHUS HE COOTBETCTBYIOT 3aKOHY WIM HWHOMY
HOPMATUBHOMY IPABOBOMY aKTy, MUMEIOUIUM OOJBIIYIO OPUIUYECKYIO CUITY, U
HapylIalOT MX IpaBa U 3aKOHHBIC MHTEPECHI, a TAaKXe HHbIC JIMIA, YbW IIpaBa,
3aKOHHBIE MHTEPECHI 3aTParuBalOTCs JaHHBIM akToM (ctaTha 191, wacts 1 craThu
192 AIIK PO).

HazBanusbie BhilIe juna BrnpaBe oOpatuthes B CyJll MO MHTEIEKTYalbHBIM
IpaBaM C 3asBJICHHEM, HANPAaBJICHHBIM Ha 3aIUTY NPAaB M 3aKOHHBIX MHTEPECOB
IpYNIbL UL, O MPU3HAHUM HEJEHCTBYIOUIMM HOPMATHBHOI'O MPaBOBOrO akTa 00
MHTEJUIEKTYaJbHbIX MpaBax (ctatbs 225.10, yacts 3 cratbu 225.11 AIIK POD).

6. C agMUHHCTPAaTHBHBIM HCKOBBIM 3asBJICHUEM O [pPU3HAHUU aKTa,
o0Jafaroniero HOPMATUBHBIMM CBOMCTBaMM, HEIEWUCTBYIOIIMM, a TaKxke C
3asiBJICHMEM O TPU3HAHWM HEJIEWUCTBYIOIIMM akTa (eaepaJbHOro OpraHa



WCIIOJTHUTEILHON BIacTH B cdepe MAaTeHTHBIX MpaB U MPaB Ha CEJICKIMOHHBIC
JOCTHKEHMS, TIpaBa Ha TOTOJIOTUM MHTETPaIbHBIX MUKPOCXEM, MpaBa Ha CEKPETHI
MPOM3BOJICTBA (HOY-Xay), MpaBa Ha CPEJACTBA WHIWBUAYAIU3AIUUA HOPUIUICCKUX
JIUII, TOBApOB, pabOT, YCIYT U MPEANPHUATHHI, TIpaBa UCIOIb30BAHUS PE3YIhTATOB
WMHTEJUICKTYaJIbHOU JIESITEIbHOCTH B COCTABE €AMHOM TEXHOJOTHH, COJEPKAIIETO
pa3bsICHEHUS 3aKOHOJIaTeNbCTBA W 00JIaaroNIero HOPMATUBHBIMU CBOWCTBAMU
(manee Taxke - akT 00 MHTEJUICKTYaJIbHBIX MpaBax, 00Jaalolui HOPMaTUBHBIMU
CBOMCTBaMH), BIIPaBE OOPATUTHCA JIMIIA, SBIISIIONIMECS CYObEKTaMH OTHOIICHHH,
PETYJIIMPYEMBIX Pa3bsICHECHHBIM HOPMATUBHBIM IIPABOBBIM aKTOM, €CJIM OHH
MOJIararoT, 4TO aKTOM, OOJAJaloIMM HOPMATUBHBIMH CBONCTBAMH, HapyIICHBI,
HapyIIAalOTCAd WM MOTYT OBITh HAapyIIeHbl WX IMpaBa, CBOOOABI M 3aKOHHBIC
WHTEpPEChl B CBSA3W C TE€M, UYTO OCMapHBaeMbli akT 00J1aJaeT HOPMATUBHBIMU
CBOWCTBAMHU U MO CBOEMY COJICPKAHUIO HE COOTBETCTBYET JI€MCTBUTEIBLHOMY
CMBICITY Pa3bsCHIEMBIX HOPMATHUBHBIX TMOJIOXKEHH, B TOM 4YHUCIE JuIla, B
OTHOIIIEHUHU KOTOPBIX MPUMEHEH Pa3bsICHEHHbI HOPMATHMBHBIN MPABOBOM aKT, a
TaK)kKe WHBIE JIUIA, YbU MpaBa, CBOOOBI, 3aKOHHBIC HHTEPECHI 3aTpParuBarOTCs
ocrniaprBaeMbIM akToM (TyHKT 3 yactu 1 ctateu 128, wacth 1 ctatbu 208, yacts 2
cratbu 217.1 KAC P®, yactu 1, 2 crateu 195.1 AIIK P®).

VYkazaHHbple JMIla BIpaBe OOpaTUTBCA B CyHd OOHIEH IOPUCIUKIMHN C
KOJUIEKTUBHBIM aIMUHUACTPATUBHBIM HCKOBBIM 3asBIIEHHEM 00 OCIapUBAaHUU aKTa,
oOnaznatoniero HopMmaTuUBHBIMHU cBodcTBamu (ctathsi 42 KAC P®), B Cya mno
MHTEJUIEKTYaJbHBIM IIpaBaM - C 3asBJICHUEM, HAIPABJICHHBIM Ha 3alllUTy IpaB U
3aKOHHBIX HHTEPECOB TPYMIbl JIMI, O NPU3HAHUU HEJNEUCTBYIOIIMM akTa o0
MHTEJUIEKTYaJbHbIX MpaBax, 00JaJaroulero HOPMATUBHBIMU CBOMCTBaMHU (CTaThs
225.10, gactb 3 cratbu 225.11 AIIK PO).

7. C 3asBieHHeM 00 OCMapUBaHUU HOPMATHUBHOI'O IMPABOBOIO aKTa, B TOM
gucie npuHsAToro pedepenaymom cyowbekta Poccuiickoit ®enepanuu  wiu
MeCTHBIM pedepeHaymMoMm, B cyn MoxeT oOpatuthes lIpesumment Poccuiickoi
Oenepaunn, IIpaBurensctBo Poccuiickorn  denepanuu, 3aKOHOIATEIbHBIN
(mpencTaBUTENBHBIN) OpPraH TOCYJapCTBEHHON BlIacTH cyObekTa Poccuiickoit
Odeneparuu, BbICIIEE JOHKHOCTHOE JUIO cyObekTa Poccuiickoit denepannu
(PYKOBOJIUTENb BBICHIETO HWCIOJHUTEIBHOTO OpraHa TOCYJapCTBEHHOM BJIACTH
cyobekTa Poccuiickoit deneparuu), opraH MECTHOTO CaMOYIMpaBJICHUs, TJaBa
MYHULIUITAIBHOTO 00pa30BaHMs, TMOJaralpIire, YTO MPUHATHIA HOPMATUBHBIN
MPAaBOBOM AaKT HE COOTBETCTBYET HWHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTYy,
UMEIOIIEMY OOJBIITYI0 IOPUIWYECKYIO CHUJIy, HapyllaeT UX KOMIIETCHIIUIO WU
mpaBa, CBOOO/Ibl M 3aKOHHBIC MHTEPECHI TPaXKJaH, OpraHu3aluil, MHBIX JUIl (4acTh
3 crateu 208 KAC PD).

HapymeHI/IeM KOMIICTCHIIMKM, B YaCTHOCTH, CJIICAYCT CHUHTATb H3OAHUC
HOPMATHUBHOI'O IIPABOBOTO aKTa, PCTYJIUPYIOIICTO IIOJIHOCTBIO HWJIM B YaCTHU
OTHOIICHHA, KOTOPBIC B COOTBCTCTBHMU C 3aKOHOIATCIILCTBOM Poccuiickoit
CDCIIepaHI/II/I MMOoJIC)KAT PCTYJIUPOBAHHUIO HOPMATHBHBIM IIPABOBBIM  aKTOM,
n3gaBaCMbIM  AJIMUHUCTPATHBHBIM HCTIOM. B 3agBiennun 00 OCIIapruBaHNHA



HOPMATHUBHOI'O IIPABOBOT'0 aKTa JOJIZKHO OBITh YKa3aHO, B YCM KOHKPCTHO COCTOUT
HapymicHUuc OCIapnuBaACMbIM HOPMATHBHBIM IIPABOBLIM AKTOM HWJIHN €TI0 YaCTbIO
KOMIICTCHIIMHU COOTBCTCTBYIOIICTO JOJZKHOCTHOT'O JIMIIA WJIX OpraHa.

B cuny cratem 133 Koucruryuun Poccuiickoit ®enepaunu OIHOM U3
rapaHTuii MECTHOTO CaMOYTIpaBJIEHUs SIBJISIETCS MpPaBO Ha CcyneOHyro 3aumuTy. B
CBS3M C OTHUM OpraHbl MECTHOTO CaMOYIMPABICHUS, TJIaBbl MYHHUIIMIATbHBIX
oOpa3oBaHuil  BmpaBe oOpamaTbcss B Cyabl OOIIEH  HOPUCAUKIHH  C
aIMUHUCTPATUBHBIMU UCKaMH 00 OCTIapMBaHUM HOPMATHUBHBIX MPAaBOBBIX AKTOB, a
TAaK)K€ AaKTOB, OOJAJAIOMX HOPMATHUBHBIMH CBOMCTBAMH, HE TOJBKO IO
OCHOBAaHUSM HApYUIEHUS WX KOMIIETEHLIMM, HO M MO OCHOBAHUSM HApYIICHHS
OCIIapUBAEMbIM MTPABOBBIM aKTOM JPYTUX MPAB MECTHOTO CAMOYIPABICHUS.

8. Ilo cmbiciy wacrteit 2, 3, 5 cratbu 40, wactu 2 cratbu 208 KAC PD
oOLIEeCTBEHHOE O00BEIMHEHNE BIpPaBe OOPATUTHCS B CYJ OOIIEH IOPUCAMKLIUU C
aIMUHUCTPATUBHBIM HMCKOBBIM  3asBJIC€HHEM O TMPU3HAHUM HOPMATUBHOIO
MPaBOBOr0 aKTa HE JCUCTBYIOIIMM MOJHOCTHIO WJIM B YacTH B 3alllUTY IIpaB,
CBOOOJ] ¥ 3aKOHHBIX MHTEPECOB UJIEHOB JAHHOTO OOIIECTBEHHOI'O OO0bEIMHEHUS
WIM B 3alllUTY HEONPEAEJIEHHOTO Kpyra JIMI[ B cliydyae, €Cclid 3TO MPEeIyCMOTPEHO
(benepabHBIM 3aKOHOM (Harpumep, yacth 4 ctatb 4 denepanbHOro 3akoHa ot 1
nekabps 2007 roga N 315-®3 "O camoperynupyembix opraHuzanusax', abd3air
BocbMOM nyHKTa 1 ctateu 12 ®@enepanbHoro 3akoHa ot 10 sHBaps 2002 roga N 7-
®3 "O6 oxpaHe OKpyXx)aroiieu cpeanl, ab3ail AeBATHIA YacTH 2 cTaThu 45 3akoHa
Poccuiickoit denepanniu ot 7 despans 1992 roga N 2300-1 "O 3amurte mpas
norpeduteneit").

9. B COOTBETCTBMM C NOJHOMOYMSMH, IPEAOCTABICHHBIMU IPOKYPOPY
®enepanbHbIM 3aKOHOM OT 17 stHBaps 1992 roma N 2202-1 "O mpokyparype
Poccuiickoit deneparnuu", oH BOpaBe OCHOPUTH B Cyle OOIIEH IOPUCIUKIIUU
HOpPMATHBHBIE MPABOBbIE AaKThl, a TaKXE AaKThl, 00Ja/Jal0lUe HOPMATHUBHBIMU
CBOMCTBamu, B Tnopsake, npeaycmorpeHHoMm riasod 21 KAC P®. Ilpokypop
UMeeT NpaBO Ha OOpalleHUuEe C aJIMUHUCTPATUBHBIM HCKOM O NpPHU3HAHUU HE
JEUCTBYIOIIMMU MOJIHOCTHIO WJIM B YaCTH HOPMATUBHBIX MPABOBBIX aKTOB (B TOM
Yyclie HapylaIKUX IpaBa U CBOOOBI IpakIaHUHA), U3/IABAEMbIX, B YACTHOCTH,
(benepaibHBIMU OpraHaMu UCHOJHUTENbHOM BiacTtu, CleCTBEHHBIM KOMHUTETOM
Poccuiickoit ~ @epepanuu, MOpeACTAaBUTEIbHBIMM  (3aKOHOAATENbHBIMU) U
UCIIOJIHUTEIbHBIMU OpraHaMU TOCYJapCTBEHHOH BiacTu cyObekToB Poccuiickoi
®enepanuu, opraHaMM MECTHOTO CaMOYIPABICHUS U UX JOJKHOCTHBIMH JINLIAMU
(myHkT 2 crathu 1, myHKT 3 ctarbu 22, ctathk 23 u 28 denepanbHoro 3akona "O
npokypatype Poccuiickoit @enepauuu", ctaths 39, yacts 3 ctatbu 208 KAC POD).

[Ipokypop, oOpaTuBLIMiicS B CyAd C TaKUM aJIMHHHCTPATUBHBIM HCKOM,
MOJIb3YETCsl MPOLeCCYalbHBIMU MPAaBaMH U HECET MpolieccyajlbHble 0053aHHOCTH
aIMUHHUCTPATUBHOTO MCTIA, 3a UCKIIOYEHUAMH, npenycMoTpeHHbIMU KAC PO, u
IIOATOMY HE JIa€T 3aKJIFOUECHUS 10 aAMUHUCTPATUBHOMY JIEITY.



Ecnu npokypop He oOpamaercss B CyJ € aJIMHHHCTPATUBHBIM HCKOBBIM
3asBJICHUEM, a BCTYNIa€T B IPOLIECC M0 aAMHUHHCTPATUBHOMY J€1y Ha OCHOBaHUHU
yactu 7 cratbu 39 KAC P®, oH fgaer 3akiItoueHHE 10 aAMUHUCTPATUBHOMY JAEITY
(uactu 4, 7 ctatbu 39, yacthb 4 cratbu 213 KAC PO).

10. TIpokypop, a Takxke B ciydasX, NPEIyCMOTPEHHBIX (QeaepanbHbIM
3aKOHOM, TOCYJAapCTBEHHBIE OPTaHbl, OPraHbl MECTHOTO CAMOYIIPABIICHHS U WHBIE
opraHbl MOTYT OOpaTUTbCs C 3asBICHMEM OO0 OCIMApPUBAHUU HOPMATUBHOTO
MIPaBOBOr0 akTa 00 MHTEIUIEKTYaJbHbIX MpaBax WIM akTa 00 MHTEIJIEKTyalbHBIX
nmpaBax, 00JIaaloIIero HOPMATUBHBIMH CBOMCTBamMu (cTaThu 52, 53, 4dacth 2
ctatbu 192, yacte 2 ctatbu 195.1 AIIK PD).

[Ipu oOpamenun Npokypopa WIM COOTBeTcTByIomero opraHa B Cyn 1o
MHTEJUIEKTYaJbHBIM IIPaBaM B 3asBJICHUM O MPU3HAHUM HOPMATHBHOTO IIPABOBOTO
aKTa WIM aKTa, 00JIa/lalollero HOPMATUBHBIMHU CBOMCTBaMH, HEAECHCTBYIOIIUM
JOJKHO OBITh yKa3aHO, B YAaCTHOCTH, B Ye€M 3akjloyaeTcsi HapylueHue (yrposa
HapylUIeHUs1) OCHAapUBAa€MbIM AaKTOM WJM €ro OTACJbHBIMU TOJOXECHHUSIMU
NyOJUYHBIX HHTEPECOB WM MpaB M (WIKM) 3aKOHHBIX MHTEPECOB TPaKIaH,
opraHu3auui, MHbIX Jul. OTCYTCTBHE TAKOrO YKa3aHHs B 3asBJICHUU, HAPYILICHUE
uHbIX TpeOoBaHuii, npenbsasiiemMbix AIIK P® k 3asBnenuto, sBIAIOTCS
OCHOBaHUEM JJI1 OCTaBJICHUS 3asBJICHUS Oe3 ABWKeHus (ctaThsa 128, dacTth 2
cratbu 192, crates 193 AIIK PD).

11. B cnydasx, mpeaycMOTpeHHbIX (eaepaibHBIMH KOHCTHUTYIIMOHHBIMHU
3akoHaMu, KAC P® u npyrumu denepaibHbIMU 3aKOHaMU, GeaepaibHble OpTraHbl
WCIIOJTHUTEILHON BJIACTH, UHBIE TOCY/IapCTBEHHBIC OPraHbl BIIPaBe OOPATUTHCS B
Cyll ¢ aJIMUHUCTPATUBHBIM MCKOM O NMPU3HAHUU HOPMATHBHOTO IPABOBOI'O aKTa
WU aKTa, 00JIaIaloIero HOpMaTUBHBIMU CBOMCTBaMU, HEACHCTBYIOMMUM (YacTh 1
crateu 40 KAC PD).

12. B nopsake, npenycmorpeHHoM rnaBo 21 KAC P®, He nomanexar
pPaccMOTPEHHUIO CY/IaMH, B YACTHOCTH, TpeOOBaHUs 00 OCIIapUBaHUHU:

JIOKaJbHBIX HOPMATUBHBIX aKTOB, MPUHUMAEMBIX, HAIIpUMEP, HA OCHOBAHUU
crateu 8 Tpynosoro koaekca Poccuiickoit denepanuu, crtateu 30 PenepanbHOro
3akoHa OoT 29 nekabpst 2012 roga N 273-®3 "O6 ob6pazoBanuu B Poccuiickoii
®enepauun", crarbu 24 denepanbHoro 3akoHa ot 24 HosA0ps 1995 rona N 181-03
"O couuanbHOM 3ammTe MHBAIMAOB B Poccuiickoit ®enepanuu", cratbum 16
®denepanpHOoro 3akoHa ot 28 nekabpst 2013 roma N 426-03 "O cnernuanbHOU
OIIEHKE yCJIOBUM Tpyaa";

MPaBOBOI'O0 aKTa BBICIIETO JIOHDKHOCTHOTO Jula cyowekta Poccuiickoit
®denepanuu (PyKOBOIUTENS BBICIIETO UCIIOJHUTENBHOTO OpPraHa rocy1apcTBEHHOM
BiacTu cyobekra Poccuiickoit denepanuin) 00 OTPEIIEHUH OT JOJIKHOCTH TJIABbI
MYHHUIIMIAIBHOTO 00pa30BaHUsl WU TJaBbl MECTHON aJIMHUHUCTPALIUU, IPUHSATOTO
B ClyyasiX, MPEeIyCMOTPEHHBIX cTaThell 74 denepalibHOro 3aKoHa OT 6 OKTAOPS
2003 roma N 131-®3 "O6 oOmUX MNOpUHIMIAX OpPraHU3alUU MECTHOTO



camoytpaienusa B Poccuiickoit @enepanun';

OTBETOB, JAHHBIX TOCYJAapCTBEHHBIMM OpraHaMH, OpraHaMH MECTHOTO
caMOYIIpaBJieHUs] W JOJDKHOCTHBIMU JIMLIAaMH TpPU peanu3aluu 00s3aHHOCTH,
npeaycmotpenHo denepanbHbiM 3akoHOM OT 2 masg 2006 roma N 59-@3 "O
MOpsAJIKE paccMOTpeHust oOpaimeHuid rpaxaaH Poccuiickoit ®Pepepauuu", 3a
UCKIIIOUYEHHUEM CITyyaeB, KOIrJa TaKue OTBEThl MPUOOpENH XapakTep akToB,
o0nafaronMx HOPMATUBHBIMU CBOWCTBAMH, HAINpUMEpP, NpPU JOBEJICHUU HX
collepKaHUsl 70 CBEACHUS MOABEAOMCTBEHHBIX OPraHoB U (WMJIM) OpraHU3aIMi
a100 pa3MeleHUH UX Ha 0(pUIUAIBHOM CaiiTeé COOTBETCTBYIOIIETO OpraHa BIaCTH.

13. B cnywae, eciu Tmpu TPUHATAM 3asBJICHHS 00 OCHapUBaHUU
HOPMATUBHOT'O IPABOBOT0 aKTa CyJbsl MPUIAET K BBIBOAY, YTO OCHApUBAEMbIN
MIPaBOBOM aKT HE SIBISETCS HOPMATUBHBIM M JIEJIO O €r0 OCIIApPUBAHUM HEMOJICYTHO
JAHHOMY CYJy, OH BBIHOCUT OMpEICIICHHE O BO3BpAIICHUU 3asBICHUS C
000CHOBaHMEM CBOMX BBIBOJIOB U YKa3aHHUEM, B KaKOH CyJI clielyeT oOpaTUThCS.

Ecim neno 00 OCIIaprMBAHUHU TAKOT'0 aKTa OTHCCCHO K INOACYAHOCTHU HAHHOTIO
cyaa, TO CYyIObiA BIIPpABC OCTABUTH 3ajABJICHUC oe3 ABMIKCHUSA W PA3bIACHUTDH
3asABUTCIIIO HCO6XOI[I/IMOCTB O(i)OpMJICHI/IH 3asBJICHUA C CO6J'IIOI[CHI/ICM MOJ0KECHU M
MMponeCcCyaIbHOTO 3aKOHOAATCIILCTBA.

Ecnu BBIBOJ 0 HEHOPMATUBHOM XapaKTepe OCHOPEHHOrO akTa cliejlaH IMociie
NPUHATHS 3asBICHUS K MPOU3BOJACTBY, CyJ BIIpaBe MEPEHTH K PACCMOTPEHUIO
COOTBETCTBYIOIIEIO JieJia B HaJJIEKAIlleM IMOPSIKE MPOU3BOJICTBA (HAIpUMEp, MO
npasuwiaM riassl 22 KAC P®, rnaser 24 AIIK P®) u npol0KUTh MTOATOTOBKY K
cyneOHOMY pa3OuparenbCcTBY W (WiIM) cyAeOHOEe pa30upaTeabCTBO MO ey MpHU
YCIOBUHU, YTO HE MMEETCS WMHBIX MPENSTCTBUN JISI 3TOTO, HApUMEpP, TaKUX KaK
HEMOJCYAHOCTh JieJla CYyJly, HECOOTBETCTBHE IOJAHHOTO 3asBICHHUS M (MUJIN)
NPWIOKEHHBIX K HEMY JOKYMEHTOB TpeOOBaHUSM, MPEIyCMOTPEHHBIM
npoleccyalbHbIM 3aKOHOIaTE€IbCTBOM.

IIpy ycTaHOBIIEHHMM HEMOACYAHOCTH CIIOpa JAENO0 TIepenaercs B Cyl, K
MOJCYAHOCTA KOTOPOTO OHO OTHECEHO 3aKOHOM, B MOPSAJKE, MPEAYyCMOTPEHHOM
cratbeil 27 KAC PO, crateeit 39 AIIK P®. B ciyyae HECOOTBETCTBUSI MOJJAHHOTO
3asBiIeHUS W (WIU) TIPUIOKEHHBIX K HEMY JOKYMEHTOB HEO0OXOIUMBIM
TpeOOBaHUSAM CYJ BIpaBe YCTAaHOBUTH pPa3yMHBIH CPOK [Jisg yCTpaHEHUs
HEJIOCTAaTKOB IMOJAaHHOTO 3asBJICHUS U (WIHM) MpUIaraéMbeIX K HeMy JOKYMEHTOB, a
MIPU HECOOIIOJICHUM JaHHOTO CpPOKAa - OCTaBUTH 3asBiIcHUE 0€3 PacCMOTPEHUs
(myskt 5 yactu 1 cratbu 196 KAC P®, vacts 5 crateu 3 AIIK PD).

14. AnMHHUCTpaTHBHBIE  HUCKOBbIe TpeOoBaHUs 00  ocnapuBaHUU
HOPMATHUBHOT'O TPAaBOBOIO aKTa, a TaKXKe akTa, 00JIaJarollero HOPMaTUBHBIMU
CBOICTBaMU, HE MOTYT OBITh PACCMOTPEHBI CYAOM OOIIEH IOPUCIUKIIUU COBMECTHO
C MHBIMHM MaTE€pUaIbHO-IIPABOBBIMU TPEOOBAHUSIMH.

15. B AIMUHUCTPATUBHOM HCKOBOM 3asBJICHUUA 00 OCIIapruBaHNHA



HOPMAaTUBHOTO TMPABOBOIO aKTa WM akTa, O0O0JIaJalolero HOPMATHUBHBIMU
CBOMCTBaMH, JIOJKHBI OBITh YKa3aHbl CBEJICHHS O TOM, KaKue IpaBa, CBOOOIBI U
3aKOHHBIE WHTEPEChl HAPYIICHBbl WM MOTYT OBITh HAPYIICHBI OCIApUBAECMBIM
aKTOM, WJIHK O TOM, YTO CYIIECTBYET pealibHas yrposa ux HapyuieHus (IyHKT 5
gactu 2 cratbu 209 KAC POD).

[Ipu HecoOmOIEHUU JaHHBIX TPEOOBAHUM aIMUHUCTPATUBHOE HCKOBOE
3asBIIeHUE OcTaBiseTcs O0e3 nprkeHus (ctatbs 130, yacth 3 crathu 210 KAC POD).

B cBoto ouepenb, eciiu U3 CBEICHHM, CONEPKAIIUXCS B 3asABJICHUM U (WJIH)
MPUIIOKEHHBIX K HEMY JOKYMEHTaX, C OYE€BUIHOCTBIO CIEAyeT, YTO
aIMUHUCTPATUBHBIM MCTEIl HE MOXET BBICTYNAaTh CYOBEKTOM OTHOIICHUH,
pPEryIUPYEMBIX OCIIApUBAEMBIM aKTOM, JIMOO CIEIYET, UTO OCIapUBAEMbBIM aKT HE
MOXET HapylaTh WM WHBIM 00pa3oM 3aTparuBaTh IpaBa, CBOOOJIbI, 3aKOHHBIE
WHTEpPEChl aJIMHHUCTPATUBHOIO UCTHA (HampuMmep, TpakJIaHUH OCMapUBaET
HOPMAaTUBHBIA TMPABOBON aKT 3aKOHOJAATENHHOrO (MPEACTAaBUTEIBHOI0) OpraHa
cyobekTa Poccuiickoii deneparuu, onpeaesonni HaJoroByl0 CTaBKy Hajora Ha
MMYIIIECTBO OpraHu3aiui), Cyabsi OTKa3blBa€T B TMPUHATHUU 3asBIICHHUS K
npou3BoACTBY (MyHKT 3 wactu 1 ctateu 128, yacts 1 cratbu 208 KAC PD).

16. Ucxons u3 nonoxenuit yacter 1 u 2 craten 193 AIIK PO, cynbs Cyaa no
MHTEJUICKTYaJbHBIM  TpaBaM  MPOBEPSIET  COONIOJCHHE  MPEAYCMOTPEHHBIX
TpeOoBaHUIl K opMe U COJIEPKAHUIO 3asgBJICHUS 00 OCIIAPUBAHUN HOPMATUBHOTO
MPaBOBOr0 aKTa WM aKTa, 00J1a/1al0lero HOPMAaTUBHBIMU CBOMCTBAMH.

B yacTHOCTH, B 3asBI€HUM JOJKHO OBITh YKa3aHO, KaKue MpaBa U 3aKOHHBIE
MHTEpEChl 3asBUTENS B cdepe NaTEHTHBIX NpaB M TpaB HA CEJIEKIIMOHHbIE
JOCTH>KEHUS, ITpaBa Ha TOMOJIOTMU MHTErPAIBHBIX MUKPOCXEM, MPaBa HA CEKPETHI
MPOU3BOJICTBA (HOY-Xay), MpaBa Ha CPEICTBA MHIMBHUAYAIU3ALUUU IOPUTUYECKUX
JU1, TOBapoOB, paboT, yCIYTr ¥ MPEeANpUATHIA, TpaBa UCIOIb30BaHUS PE3yJIbTaTOB
MHTEJUIEKTYaJbHON JEATEIIbHOCTH B COCTABE E€IUHON TEXHOJIOTMH HapyIIArOTCs
OCHapUBaE€MbIM AKTOM HJIM €r0 OTAEIbHBIMU IOJOKEHUSIMHU, B UEM 3aKJIFOYAIOTCS
HapylUIeHUE WIK YIpo3a HAPYIICHHs MPaB U 3aKOHHBIX MHTEPECOB 3asIBUTEIS, INOO
Kakue OOsA3aHHOCTH, II0 €ro MHEHHMIO, Ha HEro HE3aKOHHO BO3JIaraloTcs
OCIIApMBAa€MbIM aKTOM, JMOO B UYEeM COCTOST WHBIE MPENSATCTBUA IS
OCYILECTBJICHMS 3asIBUTEIIEM KaKOU-TH00 1€ATEIbHOCTH.

B 3asBnennn 06 OCIIapUBAHUHU HOPMATUBHOI'O IIPABOBOT'O0 a4KTa HWJIM 4KTa,
O6JlaI[aIOH_ICFO HOPMATUBHBIMHU CBOﬁCTBaMH, JOJI2KCH OBITH YKa3aH HOpMaTHBHBIfI
HpaBOBOﬁ aKT, KOTOpBIﬁ HMCECT 6OJIBIJ_IYIO HOPpUANYCCKYIO CHUITY U Ha COOTBCTCTBUC
KOTOPOMY HAJICKUT TIPOBCPUTH OCHapHBaCMBIﬁ aKT HWJIHW €TI0 OTACIIBHBIC
ITOJIOKCHMU .

Hapymienue tpebGoBaHM, TPEABSIBISEMBIX K 3asBICHUIO 00 OCMAapUBaHUU
HOPMATUBHOTO TMPAaBOBOIO aKTa WM akTa, OO0JIaJalolero HOPMATHBHBIMU
CBOMCTBAaMH, MCXOJS M3 B3aMMOCBSI3aHHBIX MOJOXKEHMH 4vacTm 1 crareu 128,
yacte 1 m 2 crarbu 193 AIIK P®, sBnsercs OCHOBaHHMEM JJisd OCTaBJICHUS



3asiBJICHUS 0€3 JBUKEHUSL.

17. Cormacno wactu 9 cratem 208 KAC P® mnpu paccmMoTpeHUH
aIMUHUCTPATUBHBIX Jed 00 ocnapuBaHUM HOPMATHBHBIX IPABOBBIX AaKTOB, a
TaK)K€ aKTOB, O0JIAalOIIMX HOPMATHUBHBIMH CBOMCTBaAaMHU, B BEPXOBHOM CYJI€
pecnyOiIMKU, KpaeBoM, 00JIACTHOM CyJie, Cyle ropojaa (enepaibHOTO 3HAYEHUS,
Cyle aBTOHOMHOW o00JacTH, Cylae aBTOHOMHOro okpyra, B BepxoBnom Cyne
Poccuiickont ®denepanuu rpaxkJaHe, y4YacTBYIOIIME B JE€JI€ W HE HUMEIOIIUE
BBICIIIETO IOPUJIMYECKOro oOpa3oBaHMsI, BEIyT Jeja 4Yepe3 INpelcTaBUTENEH,
MMEIOIIKX BBICIIIEE IOpUIUUYECKOe 00pa30BaHuUe.

[Ipu sTOM 3aKOHOAATEIHCTBO 00 AIMUHHCTPATHBHOM CYAONPOU3BOJICTBE HE
yCTaHABJIMBAeT TpeOOBaHHE O HEOOXOAMMOCTH MOJMUCAHUS aAMUHUCTPATUBHOTO
MCKOBOT'O 3asBJI€HUSI 00 OCTIapUBAHUU COOTBETCTBYIOLIETO MTPABOBOT0 aKTa TOJIBHKO
JUIIOM, HMMEIOIINM BBICIIEE IOPUIUYECKOEe 00pa3zoBaHuE (aIMUHUCTPATUBHBIM
HUCTIIOM WJIM €ro npejacTtaButeseM). JlomyckaroTcsi MOANUCAHUE | Iojaya
aIMUHUCTPATUBHOTO  HMCKOBOTO  3asBJICHUS B  CyA  HEMOCPEICTBEHHO
aIMUHUCTPATUBHBIM  HCTIIOM, HE HMEIOIIUM  BBICHIETO  IOPUIUYECKOTO
oOpa3oBaHus, Torja Kak BeJEHHE AaJMUHHUCTPATUBHOTO Jiela B  CyJe
OCYIIECTBIISIETCS Yepe3 MPEeACTaBUTENS, UMEIOIIEro Takoe obpa3oBaHue (yactu 1,
9 crateu 208 KAC PD).

18. Tlpu paccMOoTpeHHWH CcyaamMu el 00 OcHapvBaHUU HOPMATHUBHBIX
MPaBOBBIX AKTOB M aKTOB, OOJQJAIOIIMX HOPMATUBHBIMU CBOWCTBAMHU, CyJaM
HAJJICKUT TPUHUMATh BO BHUMAaHHME, UYTO OpraH TOCYJapCTBEHHOM BJIACTH, K
MTOJTHOMOYHSM KOTOPOTO OTHECEHO OCYIIECTBJICHHE 00s3aTeNbHON
TOCYJapCTBEHHOM PETUCTpallii HOPMATHBHBIX IPABOBBIX aKTOB, MOXET OBITh
MIPUBJICUEH K YYACTHUIO B PACCMOTPEHMH JieJia B KaUe€CTBE 3aMHTEPECOBAHHOIO JIMIIA
(ctatet 47 KAC P®), Tperbero nuia, HE 3asBISIONIETO CAMOCTOSITEIIBHBIX
TpeOOBaHUN OTHOCUTENBHO TIpeameTa cropa (ctaths 51 AIIK PO).

19. Cyaps oTKa3plBa€T B TPUHITUU 3asBICHUS 00 OCHapUBaHUU
HOPMATUBHOIO TMPAaBOBOIO aKTa WM akTa, O0O0JIaJalolero HOPMATHUBHBIMU
CBOMCTBaMH, B COOTBETCTBUHU C 4acThio 1 craThu 128, yacthio 1 crathu 210 KAC
P®, vactsamu 1, 2 crateu 127.1 AIIK P® B cneayromumx ciiydasx:

3asBleHHEe OO0 OCHapyUBaHUM HOPMATHBHOTO IPaBOBOTO AaKTa WM aKTa,
o0Jafaronero HOPMATUBHBIMU CBOMCTBaAMHU, HE IMOMJIEKUT PACCMOTPEHHUIO B
nopsiake, npexycMorpeHHOM KAC P®, nmockonbKy COOTBETCTBYIOLIEE 3asBJICHUE
paccMaTpHBaeTCs M pa3peuiaeTcss B MHOM cyaeOHoM mnopsake (myHKT 1 yactu 1
crateu 128 KAC PO);

3asBJIeHHEe OO0 OCMapuBaHUU HOPMATUBHOIO TPABOBOTO aKTa WJIM aKTa,
00JIalafoIero HOPMATUBHBIMM CBOWCTBAMU, HE TOMJIEKUT PACCMOTPEHUIO U
paspemiennio B Cyjie 10 MHTEIJIEKTYalbHBIM TpaBaM (IMyHKT 1 dactu 1 crarbu



127.1 ATTK P®);

B 3asBJICHUHM 00 OCHapUBaHUM HOPMATHUBHOI'O MPABOBOI'O aKTa OCMApPUBAETCS
COJIEp’)KaHWE TOW 4YacTH HOPMATUBHOTO IPAaBOBOrO akKTa, KOTOpas JIOCJIOBHO
BOCIIPOM3BOJIUT TOJIOKEHUS JIPYroro HOPMaTUBHOI'O MPAaBOBOIO aKkTa, TpeOOBaHUE
B OTHOUIEHMM KOTOPOTO HE TMOJJIEKUT PACCMOTPEHUIO B  IOPSAKE
aIMUHUCTPATUBHOIO CYAONPOU3BOJCTBA CylOoM o0uiei ropucaukiuu, CyaoM Mo
UHTEIUIEKTYanbHbIM npaBaM (myHKT 1 wactu 1 cratbu 128 KAC P®, gacts 1
cratbm 127.1 AIIK P®). Bmecte ¢ Tem B ciydae, Korja B 3asBICHHUU
OCHapuBaeTCsd COAEP)KAHUE YACTH HOPMATHUBHOI'O IIPABOBOrO aKTa, JOCIOBHO
BOCIIPOM3BOJISIIECH IMOJOKEHUS JIPYyrOro HOPMATMBHOTO IPAaBOBOIO  aKTa,
TpeboBaHne 00 OcmapuBaHUU KOTOPOTO TMOJCYIHO JPYroMy CyAy, CyIbs, B
cootBeTcTBUH €O cTaTbedl 129 KAC P®, BBIHOCUT MOTUBUPOBAHHOE ONPEACICHUE
O BO3BpAIlCHUU 3asBJICHUS, B KOTOPOM YKa3blBA€T, B KAKOM CyJ CIEIYET
o0paTuThCs;

3asBeHHEe OO0 OCHapyUBaHUM HOPMATHBHOTO IPABOBOTO aKTa WM aKTa,
o0Jafaroniero HOPMaTUBHBIMU CBOMCTBaMH, MOJAHO B 3aIlIUTy IpaB, CBOOO,
3aKOHHBIX MHTEPECOB APYTUX JIMI, B TOM YHCJIE HEOIPEAEIICHHOIO Kpyra Jull,
OpraHOM T'OCYAapCTBEHHOW BIACTH, UHBIM T'OCYJAapCTBEHHBIM OpPraHOM, OPraHOM
MECTHOTO CAMOYIpPABJICHUs, OpraHu3alueil, JOJKHOCTHBIM JIULIOM JIHOO
rpaxxganuHoMm, kKotopomy KAC P® wunu uHbIM (denepanbHbIM 3aKOHOM HeE
IIPEIOCTABIIEHO NPaBO Ha 0OpallleHue B CY/ C 3asiBJICHUEM B 3alIUTY IIPaB, CBOOO/,
3aKOHHBIX MHTEPECOB APYIHX JIMI, B TOM YHCIE HEOMPEIEICHHOIO0 Kpyra JIuIl
(mynkT 2 yactu 1 crateu 128 KAC POD);

U3 CBEICHHM, CONEpKALIUXCSA B aAMUHHUCTPATUBHOM HCKOBOM 3asiBIICHUM U
(MM) TPUIOKEHHBIX K HEMY JOKYMEHTaX, C OYEBUAHOCTBIO CIEAYET, YTO
aIMUHUCTPATUBHBIA HCTELl HE MOXET BBICTYNATh CYOBEKTOM OTHOIICHUH,
PEryIHPYEMBIX OCIIApUBAEMBIM (pa3bsICHEHHBIM) HOPMATUBHBIM MIPABOBLIM aKTOM,
b0 cleayeT, YTO OCMApUBAaEMbIi aKT HE MOXKET HapyulaTh WM MHBIM 00pazoM
3aTparuBaTh IpaBa, CBOOObI, 3aKOHHBbIE HMHTEPECHl AIMUHUCTPATUBHOIO HCTIA
(mynkT 3 yactu 1 crateu 128, yacte 1 cratbu 208 KAC PO);

MMEETCS BCTYIIUBILEE B 3aKOHHYIO CHJIy PELIEHHUE CyAa, KOTOPBIM MPOBEPEHA
3aKOHHOCTh TOrO K€ HOPMAaTHUBHOI'O IIPABOBOIO aKTa WJIM aKTa, OO0JIaJaroLIero
HOPMATUBHBIMU CBOMCTBaMH, JMOO TOW K€ €ro 4YacTh, TMOCKOJbKY IpHU
PacCMOTPEHNH U Pa3pELICHUM [eJla CyJ HE CBSI3aH OCHOBAHUSMU U JIOBOJAMH,
COIEpKAIlUMHUCS B AJMUHHUCTPATUBHOM HCKOBOM 3asIBIICHUM, W BBIACHSET
00CTOATENBCTBA, UMEIOLIME 3HAUEHHE ISl JIeJa, B IOJIHOM 00bEME, HE3aBUCUMO OT
yKa3aHMs Ha HUX JHUIAMH, y4acTBYIOIKUMHU B fene (dactb 7 ctatbu 213 KAC POD).
B ciyyae korzia akT WM 4acTh aKTa, 3aKOHHOCTb KOTOPBIX YK€ ITPOBEPEHA CYIOM,
OCIIApUBAIOTCS JIPYTUMH JIMI[AMH, TPeOOBaHMSI KOTOPBIX OCHOBaHbl Ha HHBIX
JI0BOJaX, HE OOCYXKIaBUIMXCS CYAOM TNIE€pBOM HWHCTAaHUUHU, B MPUHATUU
aJIMUHUCTPATUBHOT'O UCKOBOTO 3aBIICHUS TAKXKe JTOHKHO OBITh OTKa3aHo. JlaHHbIe
JOBOJIbI MOTYT OBbITh MPUBEECHBI YTUMHU JIMIIAMU TIPU 00KAJTOBAHUM PEIICHUS Cya



B CyJ KaCCallMOHHOW WJIM HaJ30pHON MHCTAaHUHUHU. BmecTe ¢ TeM Cynbs HE BIOpaBe
OTKa3aThb B MPUHATUU AJAMUHUCTPATUBHOTO HMCKOBOI'O 3asBIICHUS, €CIM B HEM
yKa3aHbl WHbIE OCHOBAHUS, MO KOTOPBHIM aKT WM €ro 4acTb HE MOIJIU OBITh
MIPOBEPEHBI CYJIOM, IPUHSBIIMM pEIICHUE, BCTYIMBIIEE B 3aKOHHYIO CHILY
(HampuMep, KOrjaa rocjie pacCMOTPEHHMs Jiejla U3MEHWIOCh 3aKOHOIaTeIbCTBO, Ha
COOTBETCTBHE KOTOPOMY MPOBEPSUINCh HOPMATUBHBIM NPAaBOBOM aKT WM €r0
4acTh, HOPMAaTUBHBIA MPABOBOM AaKT WM €ro 4actb Mnposepsinch CyaoMm Mo
MHTEJUIEKTYaJbHBIM MpaBaM B YacTH, OTHOCAIIEHCA K cepe MHTEIIEKTyalbHbIX
npaB). B ciiydae, eciu pelieHue cyaa rno Ipyromy jeny, KOTOPbIM OClIapyuBaeMblil
MIPAaBOBOM aKT NPU3HAH HEJAEHCTBYIOIIUM, HE BCTYNWJIO B 3aKOHHYIO CHIIy, CYI,
paccMaTpUBAIOIUNA JI€JI0, BIPaBe MPUOCTAHOBHUTH MPOU3BOACTBO IO HEMY JO
BCTYIUICHHSI JAHHOTO pEUICHUs] B 3aKOHHYIO cuiy (MyHKT 4 yactu 1 crarbu 190
KAC P®, nynkrt 1 wactu 1 crarbu 143 AIIK P®D);

Ha JIeHb TOJa4M 3asBJICHUSI 00 OCMapvBaHUW HOPMATHUBHOT'O MPABOBOTO aKTa
WU aKTa, 00JaJarollero HOPMAaTUBHBIMM CBOMCTBAMH, OCHApPUBAEMBIM aKT WU
€ro ocrapuBaeMbI€ TOJOXKECHHUS MPEKPaTWIU CBOe JeHcTBUE (MYyHKT 5 yactu 1
cratbu 128, yacth 1 cratbum 210 KAC P®, gacte 5 crateu 3 AIIK P®).
3auHTEpPECOBAHHOE JIMIIO BIIPABE OCIIOPUTH B CYyJI€ B MOPSJKE, IPEAYCMOTPEHHOM
rmaBamu 22 KAC P®, 24 AIIK P®, pemenus, aevctBus (Oe3aeiicTBue),
OCHOBaHHBIE Ha TaKOM aKTe, MO0 OOpaTUTHCS B CYJ B MOPSIKE TPa)KJaHCKOTO
CYJIOTIPOU3BOJICTBA 3a 3al[UTOM YaCTHOrO CYOBEKTHMBHOTO TIpaBa WJIM 3a
OCBOOOXKJIEHUEM OT COOTBETCTBYIOIICH HOPUAMYECKONW OO0S3aHHOCTH, IMOCTaBHUB
BOIIPOC O HEMPUMEHEHUH TPHU pa3pelIeHUuH CIopa JAaHHOTO aKTa WM €ro 4YacTH.
Bmecte ¢ Tem ykazaHHOE€ OCHOBaHME [IJIi OTKa3a B TMPUHITHU 3asBJICHUS HE
MIPUMEHSIETCSL B CIIy4asiX, KOrJa HOPMAaTUBHBIC MPABOBBIE aKThl, CPOK JEHCTBUS
KOTOPBIX HMCTEK, TMPOJOKAIOT TMPUMEHATHCI K  ONpEACICHHBIM  BHUIAM
MIPaBOOTHOIIICHH.

20. Hapymenue TpeGoBaHuii Kk ¢GopMe HOPMATUBHOTO IIPABOBOIO aKTa,
MOPSIAKY €ro ONMyOJMKOBAaHUSI WM PETUCTpAIlldd HE SBJISICTCS OCHOBAHUEM IS
OTKa3a B MPUHATHH K MPOW3BOJCTBY 3asBJICHUS 00 OCMapUBaHUU HOPMATHUBHOIO
MIPABOBOT0 aKTa, MOCKOJbKY TaKOW aKT MOKET MPUMEHSTHCS W HapyllaTh IMpasa,
CB0O0O/IbI, 3aKOHHBIE MHTEPECHI Tpak/iaH, opranuzanuii (dacts 8 cratbu 213 KAC
P®, gacts 5 ctateu 3 AIIK PD).

21. HUcxona wnu3 monoxeuuit 4dacted 4 u S5 cratbm 38 KAC PO k
aIMUHUCTPATUBHBIM OTBETUYMKAM TI0 JejaM o0 ocHapuBaHUM HOPMATHUBHBIX
MPABOBBIX AKTOB OTHOCSTCS OpraH TOCyJapCTBEHHOM BJIACTH, OpPraH MECTHOTO
CaMOYIIpaBJICHUS, WHOW OpraH, YINOJHOMOYEHHAas OpraHu3aunus, JO0KHOCTHOE
JIMLIO, IPUHSBIIINE OCIIAPUBAEMbIN aAKT.

B HeoOXoauMBbIX ciydyasx Cy[ BIOpaBe MPUBIECYb K YYaCTHIO B JI€Jie TaKkKe
BhICILIEE JJOJDKHOCTHOE JUI0 cyObekTa Poccuiickoit @enepanuu, o0Hapoa0BaBIIee
OCIIapUBAaE€MbIi aKT, MPUHATHIN MPEICTABUTENbHBIM (3aKOHOAATENIbHBIM) OPraHOM
rocy/lapcTBeHHOM BiacTu cyObekra Poccuiickoit ®enepanuu, mubo riaBy



MYHHITUTIAIBPHOTO  00pa3oBaHMs,  IMOAMNMCABIIETO W OOHApPOJIOBABIIETO
OCITApUBAaEMbIi aKT, NMPHHATBHIA TPEICTABUTEIBLHBIM OpPraHOM MYHHITUIAIBHOTO
oOpa3zoBaHus.

22. TlockonbKy 3ajmayedl CyJONpPOU3BOJCTBA NPH PACCMOTPEHUH Aen 00
OCIIApPMBAHUM HOPMATHBHBIX TPABOBBIX AKTOB WJIM AaKTOB, 00JIaal0UX
HOPMATUBHBIMU  CBOMCTBaMH, SBIAETCS OOECIIEYEHUE CBOEBPEMEHHOM U
3¢ (HeKTUBHOM 3aIUTHI IPAB HE TOJIBKO aJIMUHUCTPATUBHOTO UCTIIA, 3aABUTENSA, HO
U HEOINPENEIEHHOTO Kpyra JHl, Ha KOTOPBIX pacCIpOCTpaHseTCs JEHCTBUE
OCIIApMBAEMOI'0 aKTa, Cy/JaM HYXHO oOpallaTh BHUMaHHE Ha (aKTbl YKIOHEHHUS
MPEACTABUTENIE  OpraHa TrOCYJapCTBEHHOW  BJIACTH, OpraHa  MECTHOTO
CaMOYTPABJIEHUS, NHOTO OpraHa, yIOJHOMOYEHHON OpraHu3alud, JTOJKHOCTHOTO
JUIa, MPUHSBIIUX OCIIAPUBAEMBINA aKT, OT SIBKM B cyAeOHOe 3acenanue. B ciyuae
HEesBKM B cyleOHOe 3acenaHue 0e3 YBaKMTENbHBIX NMPUYUH JIMII, SIBKA KOTOPBIX
IpU3HAHA CyJOM 00sA3aTeIbHOM, HEOOXOAUMO 0OCYKAaTh BOIPOC O BO3ZMOKHOCTH
HaJOXeHus mTpada B MOPSAKE U pa3Mepe, YCTAHOBIEHHBIX cTaThsiMu 122 u 123
KAC P®, ranapoii 11 AIIK PO.

[Ipu sTOM hakTaM HEsIBKU B CyZieOHOE 3aceaHue, a Takke (pakTaM OTKasza OT
7a4u 0ObSICHEHUH T10 CYIIECTBY Jejia MOXKET ObITh JJaHa COOTBETCTBYIOIIAs OIIEHKA
Kak CyJOM ME€pBOM HHCTAHIMHU, TaK U CYAOM aleJUIAIMOHHOW WHCTaHIUU, B
YaCTHOCTH, IIPH OOCYX JAECHUU BOIIPOCOB O MPEACTABICHUN HOBBIX JOKA3aTEILCTB, a
TaKXe€ MPU PACCMOTPEHUH Jiejia CYJIOM KacCallMOHHOM WJIM HaJA30pHOW MHCTAHIUU
(ctates 200, gacte 6 ctathu 213, yacte 2 ctathu 308 KAC P®, crates 188.1,
yacTh 3 crateu 194 AIIK POD).

23. B muenax paspemieHusi BOIPOCOB, CBSA3AHHBIX C YCTAHOBJIECHUEM U
TOJKOBAaHUEM COJAEPKaHMS MOJIOKEHU HOPMATUBHOTO MPABOBOIO aKTa WIM aKTa,
o0JlalafoIlero HOPMATHBHBIMH ~ CBOMCTBaMHM, HOPM HWHOCTPAHHOI'O TIpaBa,
TEXHUYECKUX HOPM, CYJ BIIpaBe MPUBJIEYD K YUACTHIO B JieJI€ CIeHaINCTa (4acTh
2 cratbu 50 KAC P®, craths 54, ywacth 1 crareum 87.1 AIIK P®). Cyn mo
WMHTEJUICKTYaJbHBIM MPpaBaM BIIPABE B ATUX LIEJSAX TaK)Ke HAIIPaBUTh 3anpoc (4acTh
1.1 crateu 16 AIIK PD).

B cnywadax ocmnapuBaHuWs HOPMAaTHBHBIX IIPABOBBIX AaKTOB II0 BOIPOCAM
peanu3aiu M30MpaTesIbHBIX MPaB W MpaBa Ha ydacTue B pedepeHayMe rpaxkiaH
Poccuiickoit denepanuu cya BIipaBe npuBiedb LleHTpanbHyl0 H30UpaTEIbHYIO
komuccuro Poccuiickonn @enepanuu K y4acTUIO B JieJie Ul a4yl 3aKJIFOYCHUs
(uacth 7 cratbu 243 KAC PD).

IIpy »TOM cCrnenyer UMETb B BHIAY, YTO CyJ HE CBS3aH COJIEpP)KAHUEM
KOHCYJbTAllUM  CIEHHUANINCTa, 3akiaoueHus LleHTpanbHON  m30upaTenbHOU
KOMHCCHUH Poccuiickoi Oenepaunn 0 TOJIKOBAaHUU MOJIOKEHUH
COOTBETCTBYIOIIETO AKTa U B XOJE MPUHATUA PELUICHUA IO JENY CAMOCTOSTEIBHO
ONpENEeNIsiICT HOPMBI IpaBa, MOAJIEKAINIME NPUMEHEHUIO B JaHHOM JIEJIE,
yCTaHABIIMBAET TpaBa W OOSI3aHHOCTH JIWII, YYacCTBYIOIIUX B jaene (ctaths 178



KAC P®, cratesa 168 AIIK PD).

24. B coorBerctBHM ¢ 4YacTthlo 8 crtatbu 194 AIIK P® otkas
3aMHTEPECOBAHHOIO JinIa, oopaTuBiierocs B CyJl M0 MHTEIJIEKTYalbHBIM MpaBaM
C 3asBJICHUEM 00 OCHapvBaHUM HOPMATHBHOI'O IPABOBOTO akKTa, OT CBOETO
TpeOOBaHUs, MPHU3HAHUE TPEOOBAHUS OPraHOM WJIHM JIMIIOM, KOTOPBIC MPUHSIU
OCIIapMBaEMBbIi AKT, HE MPEMATCTBYIOT PACCMOTPEHUIO CYIOM Jiejia MO CYIIECTBY.

IIpu npumeneHum naHHoW HOpMbI Cyaoy IO HMHTEUIEKTYaJbHBIM IIpaBam
HEOOXOIUMO YYHUTHIBaTh, YTO NpPH OTKa3e Jula, OO0paTHBIIEToCs B CyA C
3asiBJIEHHEM 00 OCMapuBaHUM HOPMATHBHOIO MPABOBOTO aKTa, OT CBOETO
TpeOOBaHUs IPOU3BOACTBO IO Ty MOKET OBITh MPEKPALIEHO, 3a UCKIOYEHUEM
CIy4aeB, €CIM O PpAaCcCMOTPEHHH Jiela IO CYIIECTBY XOJATaHCTBYET HWHOE
Y4acCTBYIOIIEE B JIEJI€ JINLIO B CBA3U C TEM, YTO OCIIAPUBAEMBIM aKTOM HAPYIIAOTCS
€ro npasa B cjepe MaTeHTHBIX MPaB U MpaB Ha CEIEKIMOHHbIEC TOCTHKEHUS, TIpaBa
Ha TOMOJIOTMM MHTETPaIbHBIX MUKPOCXEM, MPaBa Ha CEKPEThI IPOU3BOICTBA (HOY-
Xay), MpaBa Ha CpPeJCTBAa MHAMBUAYATU3ALNK IOPUIUYECKUX JIUL, TOBAPOB, padoT,
yCIIYI W TPENpUsATHNA, MpaBa HWCIOJIb30BaHUSA PE3YJbTATOB HHTEIUIEKTYaJbHOU
NEATEHOCTU B COCTABE €JUHON TEXHOJIOTUU.

Ecan Cyn o MHTEIUIEKTyalIbHBIM IIpaBaM MPEKpaTHIl MPOU3BOACTBO IO JEILy
B CBSI3M C OTKAa30M 3aMHTEPECOBAHHOrO JHIAa OT 3asBieHUs (MyHKT 4 vactu 1
cratb 150, ywacte 8 crateu 194 AIIK P®), ompenenenue o mnpekpaiieHUH
MPOU3BOJACTBA MO JENy HE SIBIAETCSA, MO cMbIcay 4dactu 7 ctatbu 194 AIIK PO,
OCHOBAaHMEM JJIsl MPEKpaIIeHs] TPOU3BOACTBA MO JIeNy MpU OOpaIleHUU JPYroro
JUIa C 3asBJIEHHEM 00 OCMapUBaHUU ITOrO K€ HOPMATHUBHOI'O NMPABOBOIO aKTa,
MOCKOJIBKY OCIIApMBAaeMblil aKT HE ObLI MPOBEPEH MO CYUIECTBY HA COOTBETCTBUE
HOPMATHBHOMY IIPABOBOMY aKTy OOJIbIIEH IOPUANUECKON CHUIIBI.

25. Ilpu paccmotpeHuu Jena o0 OCMapuBaHUKM HOPMATHUBHOTO IPaBOBOTO
aKTa WIM akTa, O00JIaJaollero HOPMATUBHBIMU CBONCTBAMH, CYJA BBISCHSET,
HapyUIEHBI JI MIpaBa, CBOOOIbI M 3aKOHHbBIE HHTEPECHl aIMUHUCTPATUBHOTO UCTIIA,
3asBUTENIS, UMESL B BUIY TO, UTO MPOU3BOJACTBO IO JAEIY MOJIEKUT MPEKPALLEHHUIO,
€ClIi B XOJI¢ €ro pacCMOTpPEeHMs OyneT YCTAaHOBJIEHO, YTO OCIIAPUBAEMBIM aAKT
yTpaTuj CUy, OTMEHEH WJIM U3MEHEH U MepecTal 3aTparuBarh mpaBa, CBOOOABI U
3aKOHHBIE MHTEPECHl YKAa3aHHOIO JIMIA, B YACTHOCTH, €CIIM CYJ YCTAHOBUT, YTO
HOPMaTUBHBIA MPAaBOBOM AaKT HE NPUMEHSUICS K aIMHHUCTPATUBHOMY HCTILY,
3asIBUTEINI0, OTCYTCTBYIOT HAapyIlIEeHHE WJIM Yrpo3a HapylleHus MpaB, cBOOOA U
3aKOHHBIX MHTEPECOB aAMUHUCTPATUBHOTO UCTIIA, 3aIBUTEIS.

Bwmecte ¢ Tem B ClIyvaiax, Korga OCHapHBaCMBIfI HOpMaTHBHBIfI HpaBOBOfI aKT
A0 IpUHATUA CYAOM PCIICHHUA B YCTAHOBJIICHHOM ITOPAAKE OTMCHCH, 4 TAKKC KOraa
HCﬁCTBHe €TI0 IMPCKPATUIIOCH, IPOU3BOACTBO 110 JACIIY HC MOXKCT OBITH IMPCKpPaliCHoO,
cCJin B IICPpUOJ HeﬁCTBHH TaKOT'O0 aKTa OBUIM HAapYHOICHBI IIpaBa MW 3aKOHHBLIC
HUHTCPCChl AIMHUHHUCTPATHBHOI'O MCTIA, 3aABUTCIIA, HY6J'II/IIIHBIC HHTCPCChI HJIN
ImpaBa " (I/IJII/I) 3dKOHHBIC MHTCPCChI I'paAKI4dH, OpFaHHSaHHﬁ, HWHBIX JIWII (‘{aCTB 2



crateu 194, nynkr 1 vactu 8, yacte 11 crareu 213, myHkT 1 yactu 2 crareu 214
KAC P®, gacts 5 cratbu 3 AIIK P®D).

26. B cnywae ecnd B IPOLECCE pPAaCCMOTPEHHs [€Ja OCIapUBAEMBbII
HOPMaTUBHBIA IMPABOBOM aKT M3MEHEH, OTMEHEH WM YTPaTWI CHIY U IPUHAT
WHOW HOPMAaTHUBHBIA MPAaBOBOW AKT, aHAJOTUYHBIM 00pa3oOM periiaMeHTHPYIOLIUI
MPaBOOTHOIICHMSI, B CBS3U C PETrYJIUPOBAHHEM KOTOPBIX MOJAHO 3asiBICHUE 00
OCHapyuBaHWKM HOPMATHBHOTO NIPaBOBOrO AaKTa, AaJMHUHHCTPATUBHBIN HCTEL,
3asiBUTEJNIb BIPABE YTOUHUTH 3asBJICHHBIE TPEOOBAHUS.

27. B cinyyae ocmapuBaHMs TOJOXKEHUM HOPMATHUBHOIO IIPAaBOBOrO aKTa,
KOTOPBIMH BHOCSITCSI U3MEHEHHUSI B MOJIOKEHUS IPYrOro HOpMaTUBHOTO MPABOBOTO
aKkTa (7majgee - OCHOBHBIC HOPMATHUBHBIE TOJIOKEHHUS), CYJ BIIPaBe MPEIJIOKHUTH
aIMUHUCTPATUBHOMY HUCTILY, 3asIBUTEIIF0 YTOUHUTH 3asiBIICHHBIC TpeOoBaHus. Ecnu
MOCJI€ TAKOro YTOYHEHHUS CTAHET SCHBIM, YTO aAMUHUCTPATUBHBIA UCTEIl,
3asBUTEb OCMApUBAET IOJOKEHUSI HOPMATHUBHOI'O IPABOBOTO aKTa, KOTOPHIMHU
BHOCSITCS U3MEHEHHUSI B OCHOBHBIC HOPMATUBHBIC MOJIOKEHHUS, HO HE OCHApPUBAECT
CaMM OCHOBHbI€ HOPMAaTHUBHBIE TIOJIOKEHHUA, CYJI TMPOBEPSET 3aKOHHOCTH
MOJIOKEHUM, BHOCSAIINX U3MEHEHHUS B OCHOBHBIC HOPMATHUBHBIC TIOJIOKEHUSI (4acTh
7 ctatbu 213 KAC P®, vactu 4, 5 ctateu 194 AIIK PO).

B cmywae korjga mocie yTOYHEHHUs 3asBICHHBIX TpeOoBaHUM Oyjaer
YCTAaHOBJIEHO, YTO aAMHUHHMCTPATUBHBINA HCTELl, 3aABUTEIb OCHAPUBAET OCHOBHBIC
HOPMaTUBHBIC TIOJIO)KEHUSI B OIPEIEICHHON pEeNaKkluu, CyI paccMaTpUBacT
3asiBIeHHEe 00 OcnapyBaHUM HOPMATHMBHOI'O MPABOBOTO aKTa Kak TpebOoBaHHE 00
OCHapUBaHUM OCHOBHBIX HOPMATUBHBIX IIOJIO)KEHHI B COOTBETCTBYIOLIEH
peaaKuuu.

Ecamn unoe nHe YKa3aHO B pCSOHIOTHBHOﬁ 9aCTH PCHICHUA Cyda, TO IPU3HAHUC
CyaoM HCI[CﬁCTBYIOH.IHMH OCHOBHBIX HOPMATHUBHBIX MOJIOKEHUM  O3HaydaeT
IMPpU3HAHUC HCI[CﬁCTBYIOH.IHMPI MOJI0KECHUM HOPMATHUBHBIX IIPABOBLIX a4KTOB,
KOTOPBIMU B OCHOBHBLIC HOPMATHUBHBLIC ITOJIOKCHUS BHCCCHBI M3MCHCHHA U (I/IJII/I)
JOIIOJTHCHUA.

28. Ilpu npoBepke COOIOICHHUS] KOMIETCHIIMM OPTaHOM WJIW JOJKHOCTHBIM
JIALOM, TPUHSBIIMM HOPMATUBHBIA NMPABOBOM aKT, CYZ BBISCHSET, OTHOCATCS JIU
BOIIPOCHI, YPETYJIUPOBAHHBIE B OCIIAPUBAEMOM AKTE WJIM €T0 YaCTH, K MPEIMETY
BegeHuss Poccuiickon @enepaunu, noaHomouusm Poccuiickort denepauuu uiv
MoJTHOMOYHUsAM cyObekToB Poccuiickoit depepanuu mo mpeamMeTraM COBMECTHOTO
BEJICHUS, K BeICHHUI0 CyOBheKTOoB Poccuiickoit depepanuu wim K BomIpocam
MECTHOrO 3HaueHus. [Ipu 3TOM clegyeT UMeTrb B BHUIY, YTO 3aKOHOJATENb
cyobekta Poccuiickoit deaepaluu 1O BOMPOCAaM COBMECTHOTO  BEIICHHS
Poccuiickoit @enepaiuu U ee CyObEKTOB BIIPABE CaMOCTOSITEILHO OCYIIECTBIISATH
MPABOBOE PETYIMPOBAHUE MPU OTCYTCTBUU COOTBETCTBYIOIIETO PETYIUPOBAHUS HA
dbenepaabHOM ypOBHE.

B YKa3aHHBIX ClIy4dadX Cyay HCO6XOI[I/IMO MMpOBCPATH, TIPHUHATHI JIN



ocraprBaeMbIi aKT WJIHM €ro 4acTh B Mpejenax YCMOTpeHus cyobekTa Poccuiickoit
®denepany, TPEAOCTABICHHOTO €My MPU PENIEHUH BOMPOCOB, OTHECEHHBIX K
coBMecTHOMY BenieHuto Poccuiickoii denepannu u ee CyObEeKTOB.

[IpoBepsis monmHOMOUMSI OpraHa (JOJDKHOCTHOTO JIMIA), HEOOXOAUMO, B
YaCTHOCTH, YUUTHIBATH CIEAYIOLIECE:

a) cyabl He BIpaBe OOCYXIaThb BOIPOC O ILEIECOOOPa3HOCTH HPUHATHSA
OpPraHOM WJIM JOJDKHOCTHBIM JIMIIOM OCIApUBAEMOTO aKTa, IOCKOJIBKY 3TO
OTHOCHUTCSI K UCKIIFOYUTEIBbHON KOMIIETEHIIMHA OPTraHOB IOCYIAapCTBEHHOMN BIIACTH
Poccuiickoit @enepainm, ee CyObEKTOB, OPraHOB MECTHOT'O CAMOYIIPaBJICHUS U UX
JOJKHOCTHBIX JINLI;

0) oOuiue MPUHIUIIBI pa3rpaHUYEHUs MOJHOMOYMNA MEXAy (eaepanbHbIMU
OopraHaMu TOCYJAapCTBEHHOM BJACTM W OpraHaMH TOCYJAapCTBEHHOM BIIACTH
cyobekToB Poccutickoit denepanuu 3akperieHsl B ctaThax 71 - 73 Koncturyiuu
Poccuiickoit @enepaiuu, cratbax 1, 26.1, 26.3, 26.3-1 denepanbHOro 3akoHa OT 6
okTsiOps 1999 roma N 184-®3 "OO6 oO0OumMX MNPUHLKIAX OpPraHU3ALMU
3aKOHOJATENbHBIX  (IPEACTABUTENBHBIX) W HCIOJIHUTENbHBIX  OPraHOB
rOCYJapCTBEHHOM BlacTH cyObekToB Poccuiickoii ®enepanuu'", BOIPOCHI
MECTHOT0 3HaueHus - B ri1aBe 3 denepanbHoro 3akoHa ot 6 okTsa0ps 2003 roga N
131-®3 "O6 oOmux OpUHIMIAX OpPraHU3allid MECTHOTO CaMOYIpaBJIEHUS B
Poccuiickont @enepanun;

B) OpraHbl rOCy/lIapCTBEHHOM BiacTu cyobekToB Poccuiickoit denepanuu He
BIIPABE PETYIMPOBaTh OTHOUIEHHWS IO BOIPOCAM COBMECTHOTO BEACHUS
Poccuiickoit ®denepanuun u cyobektoB Poccuiickoii ®enepanuu, CBA3aHHBIE C
BUJIAMU JEATEIBHOCTH, JTULIEH3UPOBAHNE KOTOPHIX OCYIIECTBIISIETCS (deaepabHbIM
OpraHOM HMCIOJIHUTEIBHOW BJIACTH B COOTBETCTBUU ¢ DeniepanbHbIM 3aKOHOM OT 4
Mas 2011 roga N 99-®3 "O nuneH3upOBaHUU OTIEJIBHBIX BUJIOB JE€SATEIBHOCTH",
3a UCKJIIOYEHHUEM CIIy4aeB, MPEyCMOTPEHHBIX (he/lepaibHbIMU 3aKOHAMU;

I') HOPMATUBHBIMH TPABOBBIMU aKTaMH cyObeKTOB Poccuiickoit ®enepanun
HE MOTYT YCTaHABIMBATbCS CAHKUMHU (MEpbl OTBETCTBEHHOCTH) 3a HAPYIICHHS
HAJOrOBOTO0 3aKOHOJATENbCTBAa (MOAMYHKT 6 myHKkTa 2 cratbu 1 Hamorosoro
kojqekca Poccuiickoit @eneparun);

1) cyobekTsl Poccuiickoit @epepannu MOTyT OpeaycMaTpUBaTh CaAaHKIMHU B
3aKOHAX, pErJIaMEHTUPYIOIIUX  OTBETCTBEHHOCTh 3a  aAMHUHHCTPATUBHBIC
MIPAaBOHAPYIICHUS, NMPUHUMAEMbIX B MpEAeiaX WX KOMIETEHLHH, TO €CTh IO
BOIIPOCaM, HE UMEIOIIUM (perepanbHOro 3HAUCHHs U (WJIM) HE YPEryJIUpPOBAHHBIM
Ha (enepanbHoM ypoBHe (ctatbu 1.3, 1.3.1 Kogekca Poccuiickoit denepanuu 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX);

C) HOPMATUBHBIMHU IIPABOBBIMHU dKTaAMHU OPTaHOB MCCTHOI'O CaAMOYIIPABJICHUA
WM  JOJZKHOCTHBIX JIML, HEC MOXCT OBITH npeayCcCMoTpCcHa Kakasi-10o
OTBCTCTBCHHOCTD 3a UX HCHUCIIOJIHCHUC (CaHKI_II/IH KaK MCpa HpI/IHY)KI[CHI/ISI). Takas



OTBETCTBEHHOCTH PETyIupyeTcs PeaepabHBIMU 3aKOHAMU M 3aKOHAMU CYOBEKTOB
Poccuiickoit @enepannm.

Ecam cynmom Oyaer ycTaHOBJIEHO, UYTO OCIMApWBAEMBbIl aKT WJIM €ro 4acTh
MPUHATHI 0 BOMPOCY, KOTOPBIM HE MOT OBITh YpEryJupoBaH HOPMATHUBHBIM
MPAaBOBBIM aKTOM JAHHOTO YPOBHS, WM TNPUHATHI C HAPYLIEHUEM IOJIHOMOYMUU
OpraHa, M3JaBIIEro 3TOT aKT, TO OCMAPUBAEMBbIA aKT WJIM €r0 4acTh MPU3HAIOTCS
HEJICHUCTBYIOLIUMU.

Pa3spemasi Bompoc O COONIOAEHHH OPraHOM WM JIOJBKHOCTHBIM JIULIOM
KOMIIETEHIIUU TIPU M3JaHUM OCIIAPUBAEMOI0 HOPMATHUBHOI'O IPABOBOTO aKTa,
cleayeT yuYWThIBaTh, UTO BOCIPOM3BEJACHHE B OTOM AaKT€ IOJOXKCHHUH
HOPMATHUBHOT'O MPABOBOI'0 aKTa, UMEIOMIETO OOJBIIYIO0 IOPUIUYECKYIO CUTTY, CAMO
1o ce0e He CBUJIETEIBCTBYET O HE3AKOHHOCTH OCIIaPUBAEMOT0 aKTa.

29. Ilpu mnpoBepke cOONIOACHUS TOPSAKA MPUHIATHS OCMAPUBAEMOTO
HOPMATHUBHOT'O TPABOBOIO aKTa CYJ BBISICHSET, COOJIOJEHBI JIU CYIIECTBEHHbIE
MOJIOKEHHUSI HOPMATHBHOTO MPABOBOTO  aKTa, pPETYJIUPYIOIIUE MPOLEAYPY
NPUHATHAS aKTOB JaHHOro Buja. [Ipm STOM HaAAIEKUT UMETh B BHIY, 4TO
MOJIOKEHHUSI HOPMATHUBHOI'O IPAaBOBOTO aKTa, pErJIaMEHTHUPYIOIIUE JaHHbBIN
MOPSIAOK, HE MOT'YT IPOTHBOPEYHTH IMOJOKEHUSAM HOPMATUBHOIO MPABOBOrO aKTa,
MMEIOIEr0 OOJBIIYIO IOPUANYECKYIO CUITY, PETYIUPYIOIIUM 3TH K€ MPOLETypHbIE
Bonpockl. Hampumep, He MoXkeT ObITh NpU3HAH 3aKOHHBIM OCMApPUBAEMBbII
HOPMAaTUBHBIN NMPABOBOM aKT B clly4asix, KOrjaa:

npoueaypa TNpUHATAA — 3akoHa  cyObekta  Poccuiickoir  ®denepanuun
MPOTUBOPEYHT yacTu 2 ctaTbil 7 denepanbHOro 3akoHa oT 6 okta0ps 1999 roga N
184-®3 "O6  oOmux  MOpUHIMIIAX  OpPraHu3alMid  3aKOHOJATENIbHBIX
(mpencTaBUTENbHBIX) M HWCIOJHUTENBbHBIX OpPraHOB TOCYIapCTBEHHOM BIIACTH
cyobekToB Poccuiickoit deneparnun';

HOPMATHBHBIA MPABOBOM aKT MPEACTABUTEIBHOTO OpraHa MYHHUIIMIAJIBHOTO
oOpa3oBaHUs MPUHSAT Ha 3aCeJaHUU ITOT0 OpraHa, MPaBOMOYHOTO B COOTBETCTBUU
C YCTaBOM [JIaHHOTO MYHHUIMIIAJBHOTO O0Opa30BaHMs, €CIM Ha 3aceJaHuu
MPUCYTCTBOBAJIO MeHee 50 MPOIIEHTOB OT YKCiia M30paHHBIX AENMyTaTOB (CTaThs 35
denepanbpHOro 3aKoHa oT 6 okTa0ps 2003 roga N 131-D3 "O6 061X npuHITUTIAX
OpraHu3aIii MECTHOTO caMmoymnpanieHus B Poccutickoit denepamun").

30. BpiacHss Bompoc O COOJIIOJIEHUHM TIpaBWJI BBEICHHUS B JECTBHUE
OCIIApMBAEMOI0 HOPMATHUBHOI'O MPABOBOrO aKTa, HEOOXOJAMMO TPOBEPSTH,
cOOMIOIEH M MOPSIOK  €ro  TOCYJapCTBEHHOM  perucrpauuu  (eciau
rocy/1apCTBEHHAs perucrpanus JTAHHOTO aKTa IpeyCMOTpEHA
3aKOHOJATENIbCTBOM ), ONTyOJIMKOBAHUS U BCTYIJICHUS B CUITY.

IIpu 3TOM cCienyer y4uThBIBaTh, YTO BKJIIOYEHHME HOPMATHUBHBIX IPABOBBIX
akToB B (hbelepaibHbI PErucTp HOPMATUBHBIX IPABOBBIX AaKTOB CYOBEKTOB
Poccuiickoit  ®enepaliiu  BBINONHIET YYE€THYIO (QYHKLIHIO, HE  SBISIETCS



TrOCYJapCTBEHHOM perucTpaluei © yCJIOBHEM UX BCTYIUICHHUS B  CHIY.
CrnenoBatenbHO, HECOOIIOJIEHUE TPEOOBAaHUI O BKIIOUCHUHM aKTa B yKa3aHHBIN
PETUCTP HE MOXKET CIIYKUTh OCHOBAHHMEM JJIsl IPU3HAHUS aKTa HEICHCTBYIOIIUM.

31. TIlpoBepsiss coOmrogeHUE TMOpsAKa OIMYOJIMKOBaHUS HOPMATHUBHOTO
MIPaBOBOr0 aKTa, HEOOXOUMO YUUTHIBATh CIEAYIOLIEE.

B coorBerctBun ¢ uacteio 3 crtatbu 15 Kouctutymuum Poccuiickoi
denepanuu  J1I0ObIE  HOPMATHUBHBIE TPABOBBIE AaKThI, 3aTparvBaloIIve IpaBa,
CB0O0OJIBI U O0S3aHHOCTU YEJIOBEKAa U TpakJaHWHA, HE MOTYT MPUMEHSTHCS, €CIIU
OHM HE OMYOJIMKOBaHBI OPUITMATIEHO JJIs1 BCEOOIIEro CBEICHUS.

B cnyyae ecnu 3akoHomarenscTBoM Poccuiickoin @enepanuu npeaycMOTPEHO
00s13aTeIbHOE OMYOJIMKOBAHME HOPMATHBHOIO IIPAaBOBOIO aKTa U B CPEACTBE
MaccoBOil MHpopManuu (B HECKOJIBKHX CPEACTBAX MAaccOBOM MHGOpPMAIIMH), U Ha
"OduunanbHOM HMHTEPHET-MOpTale MpaBoBOM HHPopMauu'", OQUIHATIBHBIM
OIyOJIMKOBAaHUEM aKTa CJIEAYET NPU3HABATH €r0 MEPBOE pa3MELICHUE B OJTHOM U3
MPETYCMOTPEHHBIX MECT OMYyOJIMKOBAHUS.

VYuuteiBas, YTO UENbI0 OQPUIUATHHOTO OMYyOJUKOBAHUS HOPMATHUBHOTO
MpaBOBOrO aKkTa sBIAETCA OOecreyeHue BO3MOKHOCTH O3HAKOMHUTBCS €
coJiepKaHUeM 3TOr0 akTa TeM JIMIIaM, IIpaBa U CBOOObI KOTOPHIX OH 3aTparuBacr,
B UCKJIIOUUTEIBHBIX CIIy4yasix MpU OTCYTCTBUU B MYOJUYHOM 0Opa3oBaHUU
NEPUOANYECKOTO U3JaHUs, OCYIIECTBISAIOUIETO O(PHUIMAIBHOE OINyOJIMKOBaHHUE
HOPMATHUBHBIX MMPABOBBIX aKTOB, IPUHUMAEMBbIX B 3TOM IMYOJIMYHOM OOpa30BaHUM,
U MpU ONMyOJMKOBAHMHM OCHApUBAaEMOr0 aKTa B MHOM IE€YaTHOM HU3JIaHUU JIHOO
oOHapo/loOBaHWM  akTa  (Hampumep, B MOpSAKe,  NPEAyCMOTPEHHOM
YUPEAUTENbHBIMUA  JIOKYMEHTaMHU MNYyOJIMYHOro 0oOpa3oBaHHsA) HEOOXOJIUMO
IIPOBEPSITH, ObUIa 1M 00ecleyeHa HACEIEHUIO NMyOJUYHOrO0 00pa30BaHUs U MHBIM
JUIaM, YbM TpaBa M CBOOOJBI 3aTparuBaeT MPHUHATHIA AaKT, BO3MOXKHOCTH
O3HAKOMMTBHCA € €ro cojepkaHueM. Eciau Takas BO3MOXKHOCTh Oblia oOecreueHa,
MOPAJIOK OMyOJMKOBAHMSI HOPMATUBHOTO ITPABOBOT'O aKTa HE MOKET MPU3HABATHCS
HapyUIEHHBIM [0 MOTHBY OIyOJIMKOBaHUS HE B TOM II€YaTHOM U3JIaHUU JHOO
NOBEJEHUS €T0 O CBEJCHUS HACEIECHUS B UHOM IMOPSIKE.

B Tom cnydae, korma HOpMAaTHBHBIM MPaBOBOM akT ObUl OMYyOJIMKOBAaH HE
MOJIHOCTBIO (Hampumep, 0e3 MPUIIOKEHHI) U oclapuBaeTcsl TOJIBKO B TOW 4acTH,
KoTopas Oblia OpUIMAIBHO OMYOJIMKOBaHA, MOPSAIOK OMYOJIMKOBAHUS HE MOXKET
NPU3HABATHCS HAPYIIEHHBIM 1O MOTHBY OMNYOJIMKOBAaHHUS HOPMATUBHOTO
MIPaBOBOr0 aKTa HE B MOJIHOM 00BbEME.

32. IlpoBepsia cobioneHre TpeOOBaHUI K TOCYIapCTBEHHOW perucTpanuu
HOPMaTUBHOTO TPABOBOIO AaKTa, CIIEAYET BBIACHATh, MMEETCS JM PELIEHUE O
rOCYJapCTBEHHOW PpETUCTPAallMM JaHHOTO HOPMAaTHBHOIO IPAaBOBOTO aKTa U
IIPUHSATO JIM OHO YIOJITHOMOYEHHBIM HAa TO OPTaHOM B YCTaHOBJICHHOM MOPSIJIKE.

B cuny nynkra 13 craten 20 @enepanbHoro 3akona ot 12 urons 2002 roma N



67-®3 "OO6 OCHOBHBIX rapaHTHSIX H30UpPATENbHBIX NpPaB W IMpaBa HAa y4yacTUE B
pedepenayme rpaxaan Poccuiickoit denepanuu" HOpMaTUBHBIE MMPABOBbIE AKTHI
n30UpaTeNbHBIX KOMUCCUHN HE TOJJIEKAT TOCYIaPCTBEHHOMN perucTpaum.

33. IlpoBepsis cobOunofeHHe MOpsSAKAa BCTYIUIEHHS B CUJIY HOPMAaTHUBHOTO
MPaBOBOr0 aKTa, 3aTParvuBaloIEro MpaBa U CBOOObI aJIMUHUCTPATUBHOIO HCTIA,
3asiBUTEINS, HEOOXOJIMMO YCTaHaBIWBAaTh AaTy O(UIMAIBHOTO ONMYyOJIUKOBaHUS
(oOHapogoBaHUsl) 3TOrO akTa M MPUHMMATh BO BHUMAaHHE, YTO B OTIEIbHBIX
cllydasix JaTa BCTYIUIGHMs aKTa B CHJIy JOJDKHA OBITh ONpejAesieHa C Yy4eTOM
MIpaBUJl, IPEAYCMOTPEHHBIX HUHBIMA HOPMATUBHBIMU ITPAaBOBBIMU aKTaMHU.

Ecnu B caMOM HOpMAaTUBHOM MPABOBOM aKT€ YCTAHOBJICHA JaTa BCTYILJICHHS
€ro B CUJly, HO B OTHOIIIEHWHU HOPMATHUBHBIX MPABOBBIX AKTOB, PETYIUPYIOIINX
JTAHHBIN BUJ OOIIIECTBEHHBIX OTHOIICHUH, MPEyCMOTPEHBI CIICIMAJIbHBIC TTPaBUiia
BCTYIUICHUSI WX B CUIy (B YacCTHOCTH, B OTHOIIEHUH AaKTOB HAJIOTOBOTO,
TaMO>XEHHOT'0 3aKOHOAATENIbCTBA), CIEAYET MPOBEPSITh COOTIOEHUE ITUX MPABUII
MpyU ONpENCICHUN AaThl BCTYIUICHUS B CUJIy ocmapuBaeMoro akta. Hampuwmep,
MOPSAJIOK BCTYIUIEHHSI B CHJYy HOPMAaTHBHOTO TMPABOBOTO aKTa, IPUHSITOTO
3aKOHOJATENIbHBIM  (IIPEACTAaBUTENIBHBIM) OpraHoM cyOwbekta Poccuiickoi
deneparuy, BBOJAIIETO PETHOHAIBHBIM  HAJIOr, HEOOXOIUMO MPU3HABATH
HapyIIEHHBIM, €CJIM TAKOM aKT BCTYIWJI B CWIIy paHee | ssHBaps roaa, CaeayIoero
3a TOJIOM TPHUHATUS aKTa, U paHEe OJHOTO Mecsla CO JHS ero O(UIMaIHLHOTO
onmyOJUKOBaHUs, MIOCKOJIBKY B IAHHOM CJIydae He ObUIM COOJIIO/ICHBI CTIeI[UaIbHbIE
MpaBuiia BCTYIUIEHUS B CHIJIYy aKTOB 3aKOHOJATEJIbCTBA O HAJIOTaX, YCTAHOBJICHHbBIE
ab3amieM 4eTBepThIM NyHKTa 1 crtatbum S5 HanoroBoro konekca Poccuiickoit
denepauni.

34. Ecaum cygom OyneT YCTAHOBJIEHO, YTO OCHAapUBAaE€MbI aKT MPUHAT B
npenesax IMOJHOMOYMM opraHa WIM JIODKHOCTHOTO JIMIIA C  COOMIOAEHUEM
TpeOOBaHMIi 3aKOHOAATENIbCTBA K JOpME HOPMATUBHOTO MTPABOBOT'O aKTa, MOPSIKY
MIPUHATHS. U BBEJEHHUS €r0 B JEHUCTBHUE, CYAY CIIENYET MPOBEPUTH, COOTBETCTBYET
JY COAEpP/KAHUE aKTa WA €r0 YaCTH HOPMATHMBHBIM MPABOBBIM aKTaM, UMEIOIIUM
OOJIBIIYIO IOPUIUYECKYIO CHITY.

ITockonbky cornacHo yactu 7 cratbu 213 KAC P®, yactu 5 cratsu 194 AIIK
P® cyn He cBsi3aH OCHOBaHUSAMH U JIOBOJAMH, COACPKAIIMMMUCS B 3asBJICHUH 00
ocllapyBaHUM HOPMATHUBHOIO TIPAaBOBOIO aKTa, W BBISCHAET OOCTOSATENIbCTBRA,
UMEIOIIME 3HAa4YeHHUE IS Jiea, B MOJHOM OObeMe, OCHapHBAEMbI aKT WM €ro
4acTh MOJJICKAT MPOBEPKE HA MPEAMET COOTBETCTBHUS HE TOJBKO HOPMATHUBHBIM
MPAaBOBbIM aKTaM, YKa3aHHbIM B aJMHUHUCTPATUBHOM HCKOBOM 3asiBJICHUH,
3asBJICHUM, HO W JPYTUM HOPMAaTHMBHBIM MPABOBBIM aKTaM, PETYIUPYIOUIUM
JTAHHBIE OTHOILICHHS U UMEIOIIUM OOJIBIIYIO IOPUINIECKYIO CUITY.

35. IIpoBepsst copepxkaHue OCIapUBAEMOT0O aKTa WM €ro 4YacTH, HEOOXO0IUMO
TaK)Xe BBISICHATD, SIBJISICTCS JIM OHO ONpeAeseHHbIM. Eciu ocnapuBaeMblii akT WU
€ro 4acTh BBI3BIBAIOT HEOJHO3HAYHOE TOJIKOBAaHWE, OCIIApUBAEMBbI aKT B TaKOUH



pe€aAaKu IMPU3HACTCSA HE HeﬁCTBYIOHlHM IMOJIHOCTBIO WJIM B YAaCTHU C YKA3aHHCM
MOTHUBOB IIPUHATOT'O PCIICHU.

Bmecte ¢ Tem HOpMaTI/IBHBIﬁ HpaBOBOfI aKT HE MOXKET OBITh IMpU3HaH
HCHCﬁCTBYIOH.IHM, cclin Cya NnpuiacT K BBIBOAY, YTO IIO CBOCMY COACPIKAHUIO
OCHapHBaCMBIﬁ AKT HWJIHN Cro 4acTb HC JOIIYCKAKOT IMIpUAaBacMOC HM IIpHU
MMPaBOIIPHUMCHCHUU TOJIKOBAHUC. OTO0T BBIBOJ JOJIZKCH OBITH 00OCHOBAH B PCUICHUH
cynaa. HpI/I 9TOM B PCHICHUU CyAd YKA3BIBACTCA HA HAAJICKAIICC TOJIKOBAHUC.

36. IlpoBepsis COOTBETCTBHUE aKTa, 00JaJaloONer0 HOPMATUBHBIMU
CBOMCTBaMH, JCHCTBUTEIILHOMY CMBICIY Pa3bCHIEMBIX WM HOPMAaTHBHBIX
MOJIOKEHUM, CYJl YCTaHABIMBAET CMBICT PA3bACHSIEMBIX TMOJIOKEHUM, YUUTHIBAS
OyKBaJlbHOE 3HAYECHHE COJICPXKAIIUXCS B HUX CJIIOB WM BBIPAKEHUM, a TaKKe HUX
MECTO B CHUCTEME IpaBa, B3aUMOCBSI3U C JPYTUMH MPABOBBIMH HOPMaMH, IEIU U
YCJIOBHS IPUHSATUSI COOTBETCTBYIOIIETO HOPMATUBHOI'O MPABOBOTO aKTa.

37. B ciiyyae eciu B CBSI3M C NMPU3HAHUEM CYJOM HOPMATHUBHOTO MPABOBOIO
aKTa HE JEHUCTBYIOIIUM IIOJHOCTBKO WJIM B YacCTH BBISBIEHA HEIOCTATOYHAS
MpaBoBasi  yperyJMpOBaHHOCTh AIMUHHMCTPATHUBHBIX M  HMHBIX ITYOJIUYHBIX
MPaBOOTHOIIICHUH, KOTOpask MOKET MOBJICYb HAPYILICHHUE MPaB, CBOOO M 3aKOHHBIX
MHTEPECOB HEONPENEIIEHHOTO Kpyra Jull, CyJ BIPaBe BO3JO0XUTh Ha OpraH
FOCYJAapCTBEHHOM BJIACTH, OpPraH MECTHOTO CAaMOYIIPABJICHUS, HWHOM OpraH,
VIOJJHOMOYEHHYI0  OPTaHHU3alMI0 WM  JOJDKHOCTHOE  JIMIO, [PUHSBIIWE
ocriapyBaeMblii HOPMATUBHBIA TPABOBOM aKT, OOS3aHHOCTh NPHUHATH HOBBIN
HOPMAaTHBHBIA IIPAaBOBOM aKT, 3aMEHSIOIIMA HOPMATUBHBIA ITPABOBOW  aKT,
MIPU3HAHHBIN HE JEWCTBYIOIIUM TOJHOCTHIO WJIM B YacTu (4acth 4 cratbu 216
KAC P®, gacts 5 cratbu 3 AIIK P®D).

Cnenyer uMeTh B BHUIY, 4TO, IOCKOJBKY IpPH PACCMOTPEHHHM Jell 00
OCHapyUBaHWM HOPMATHUBHBIX IPABOBBIX AKTOB MOJHOMOYHS CYIOB OTPaHUYEHBI
MIPOBEPKOM 3aKOHHOCTHM COOTBETCTBYIOIIMX AaKTOB, JaHHAas INpaBOBas HOpMa
MOJIEKUT MPUMEHEHUIO JIUIIb B CIIy4asiX, KOT/1a B HOPMaTUBHOM IIPABOBOM aKTE,
UMeEIoneM OONBIIYI0 IOPUAMYECKYI0 CHILy, HPEAyCMOTpeHa 00s3aHHOCTh
COOTBETCTBYIOILIETO OpraHa, OPraHu3aly WIM JIMIAa OPUHATH HOPMAaTHBHBIN
IIPAaBOBOM aKT WJIM COOTBETCTBYIOIIHE MOJOKEHUS HOPMATUBHOTO ITPABOBOIO AKTA.

38. YcTaHOBUB, YTO OCHAapUBAaEMblii HOPMATWMBHBIM IMPABOBOW aKT WU €r0
4acTb NPOTUBOPEYAT HOPMATUBHOMY IPABOBOMY aKTy, HMEIOLIEMY OOJbUIYIO
IOpPUINYECKYIO CUILY, CyJl, PYKOBOJACTBYSCh IIYHKTOM | 4actu 2, myHKTOM | yacTu
4 cratebu 215 KAC P®, mnpuszHaeT STOT HOPMATHUBHBIM MPAaBOBOM akT HeE
JNEUCTBYIOIIUM TOJHOCTBIO WJIM B YacTU CO JHS €ro MNPUHATHUS WIH HHOTO
YKa3aHHOI'O CYZIOM BPEMEHH.

HOpMaTHBHBIﬁ HpaBOBOﬁ dKT WK €ro 4YaCTb MOTI'YT OBITH IMPpU3HAHbBI HC
IICﬁCTBYIOH.IHMH C TOro BpPCMCHH, KOT'Ja OHH BOIIJIM B IPOTHUBOPCYHUC C
HOPMATUBHBIM IIPABOBBIM 4AKTOM, HMCIOIINM 60J]I:>]J_Iy10 OPpUIAHYCCKYIO CUITY. B
ciay4dac c€CJIn OCHapI/IBaCM]':Jﬁ aKT OBLI IMPUHAT PaHCC HOPMATHUBHOI'O IIPpaABOBOI'O



aKTa, UMEIOIIET0 OOJBIIYIO IOPUIUYECKYIO CHUITy, OH WJIM €r0 4acTh MOTYT OBITh
MpU3HAHBI HE JCHUCTBYIOIIMMH CO JHS BCTYIUICHHS B CHJIY HOPMAaTHBHOTO
MIPaBOBOr0 aKTa, UMEIOLIETO OOJIBIIYIO IOPUAMUYECKYIO CHILY, KOTOPOMY OH WJIU €T0
4acTh CTaJdd MNpPOTUBOpeuYuTh. OcmapuBaeMbli aKT, TPUHATHIA T037HEE
HOPMATUBHOTO TIPABOBOTO aKTa, HMMEIOUIEr0 OONBIIYI0 HOPUIUYECKYIO CHIY,
KOTOPOMY OH WJIM €r0 4acTh HE COOTBETCTBYIOT, MOXKET OBITh MPU3HAH CYIOM HE
JNEUCTBYIOIIUM TIOJTHOCTBIO WJIM B YacTH CO JHS BCTYIUICHHUS B CHIIY
OCIIapUBaEMOr0 aKTa.

Ecmu HOpMaTI/IBHBIﬁ HpaBOBOﬁ AKT OO0 MPUHATHUA PCHICHUA Cyda IIPUMCHAJICA
M Ha OCHOBAHHMH DTOI'0 aKTa ObLIN pPCaJIN30BaHbI IIPpaBad I'PaAXKIAdH U OpFaHHBaHHﬁ,
Cyad MOXCT IIPHU3HATHL Cro HC I[CI\/iCTBYIOH_[I/IM IIOJTHOCTBIO HMJIM B 4YaCTH CO AHA
BCTYIUICHU PCUICHUA B 3aKOHHYIO CUITY.

HopMmaTtuBHBIE NMpaBOBBIE aKThI, KOTOPhIE B COOTBETCTBUM CO CTaThel 125
Konctutynuu Poccuiickoii denepanun MOTYT OBITh HPOBEPEHBI B MPOIEAYpE
KOHCTUTYLIMOHHOTO CYAONPOMU3BOJICTBA, MPU3HAIOTCS CYJIOM HE JCHUCTBYIOIIUMHU
CO JHS BCTYIUICHUS PEIICHUS B 3aKOHHYIO CHUITY.

[Ipu ynoBneTrBOpeHHM TpeboOBaHHs 00 OCHapuBaHUUM HOPMATHUBHOTO
IIPAaBOBOIO aKTa, KOTOPBII A0 MPUHATHUS PEMIECHUS CyJla OTMEHEH B YCTAHOBJIEHHOM
3aKOHOM TMOPAJKE WIH JIEUCTBUE KOTOPOrO MPEKPATHIIOCh, CY MOKET MPU3HATH
JAHHBIN aKT HE JEHCTBYIOIIUM IOJHOCTBIO WJIM B YaCTU CO JIHS, KOTJa TAKOW aKT
(oTHenbHBIE MOJIOKEHUS aKTa) BOLIEN B IPOTUBOPEYHE C HOPMATUBHBIM IIPABOBBIM
aKTOM, UMEIOUIMM OOJIBLIYIO IOPUAMYECKYIO CUILy, €CIM COOTBETCTBYIOIIAs JlaTa
MPEAIECTBYET IHIO OTMEHBI OCIIOPEHHOIO AaKTa WM JHIO NPEKPALIEHUS €T0
JNEUCTBUSI M €CIM OTCYTCTBYIOT OCHOBAaHHMS /Ui NPU3HAHUS TAaKOrO akTa He
JEUCTBYIOIIMM ¢ MHOU nathl (MyHKT 1 yactu 2, myHKT 1 yactu 4 ctateu 215 KAC
PO).

O6CTOHTCHBCTB&, B CBiA3M C KOTOpbIMM CyIO IIpHUIIC]I K BbIBOJAM O
HCO6XOJII/IMOCTI/I MNpU3HaHUA aKTa WK Cro 4aCTu HEC HCIZCTBYIOH.IHMH C TOro HJimn
HHOT'O BPCMCHHU, HOJIKHbBI OBITH OTPAKCHBI B MOTHBHpOBO‘IHOﬁ YaCTH pCIICHHA.

VYkazaHHble B MOTHUBUPOBOYHOM YacCTH BCTYNHUBIIEIO B 3aKOHHYIO CHIY
pelieHus cyaa oOOCTOATENbCTBA, CBUICTEIbCTBYIONIME O 3aKOHHOCTH WU
HE3aKOHHOCTU OCTIOPEHHOTr0 aKkTa (Hampumep, Jara, C KOTOPOW OCIOPEHHBIN aKT
BCTYITWI B MPOTUBOPEYUE C HOPMATUBHBIM IIPABOBBIM aKTOM, UMEIOIIUM OOJIBIITYIO
IOpUAMYECKYI0 CHIIy, OTCYTCTBUE€ Yy OpraHa TOCYJapCTBEHHOW BIACTH
KOMIETEHIIUU 110 TIPUHATHIO OCIMOPEHHOTO akTa), HMMEIOT MPEOIUIIUaIbHOE
3HAYEHHUE JJIsI HEOMPEICIICHHOTO KPyTa JIUI PU PACCMOTPEHUU APYTHUX JI€], B TOM
YUCJIE KACAIOIIMXCS MEePUojia, MPEAIIECTBYIOMIETO AHIO MPU3HAHUS OCIIOPEHHOTO
akta HeaehcTByOmMUM (dacTh 2 ctatbu 64 KAC P®, yactu 2, 3 crateu 69 AIIK
P®D).

AHasiornuHbie ipaBwiia NpuMeHsoTcs CyJIoM 1O MHTEIUIEKTYaJIbHbIM ITpaBaM
1o cMmbicity yactu 5 crateu 195 AIIK PO.



39. Cornacno nyHkty 1 wactu 5 ctateu 217.1 KAC P®, yactu 5 crateu 3
AIIK P®, o obmiemy mpaBuily, akThl, 00J1aal0IIle HOPMATUBHBIMU CBOMCTBAMU,
COZEpKAIMe Pa3bACHECHUS, HE COOTBETCTBYIOIIHUE CMBICIY Pa3bsCHAEMBIX
MOJIOKEHUW, TPU3HAIOTCA CYAOM HE JIEHUCTBYIOIIMMU MOJHOCTBHIO WA B YaCTH CO
JTHSL UX NPUHATHSA. BMecTe ¢ TeM ¢ ydeToM 00CTOATENIbCTB KOHKPETHOTO Jieia CY/l
BIPABE MPU3HATH TAKOW aKT HE ACHUCTBYIOIIMM C MHOW ONPENECICHHOW UM JaThl
(Hanmpumep, B ciydae Korja Mocje NpUHITUS akTa, 00JJaJalolero HOpMaTUBHBIMU
CBOWCTBAMH, Pa3bSICHAEMbIE WM HOPMATUBHBIC TMOJOXKEHUS W3MEHWINCH, B
pe3yJbTaTeE 4YEro OCIIOPECHHBIM AaKT IEPECTall COOTBETCTBOBATH PA3BICHIEMBIM
TTOJIOXKEHUSIM CO JTHSI BCTYIUUICHUS B CHUTY U3MEHECHUH ).

40. Cnenyer uMeTh B BUJY, UYTO aKThl, HE MPOIICAIINE TOCYIAPCTBEHHYIO
peructpaiuio (ecim  Takas ~ perucTpanus — SIBISETCS  00s3aTeNbHOM), He
OonmyOJUKOBaHHBIE B MPEIYCMOTPEHHOM TIOPSAKE, a pPAaBHO HMEIONIME HWHBIE
HapyIICHUS TIOPsIAKA MPUHATHUS U BBEACHUS B JICHCTBUE, CBUACTEIHCTBYIOMKUE 00
OTCYTCTBHHU Y HUX IOPUAUYECKON CHIIbI, HE BJIIEKYT MPAaBOBBIX MOCJIECACTBUI U HE
MOTYT PEryJupoOBaTh COOTBETCTBYIOIIME IMPABOOTHOIICHUS HE3aBUCUMO OT
BBISIBJICHUSl YKa3aHHBIX HApYIIEHUW B CyJeOHOM TMOpsIKEe. YCTAaHOBHB TaKue
HapylIEHHUs, CyJ NPUHUMAET PEIICHUE O MPU3HAHUU OCIApHUBAEMOr0 aKTa HE
JEUCTBYIOIIUM TOJTHOCTBIO (B TOM 4YHCIE€ U TPU OCIHAPUBAHUU B CYJ €ro
OTJICJIbHBIX TIOJIOKEHMI ), KaK HE UMEIOIIETO IOPUANYECKON CHIIBI ¢ MOMEHTa €ro
MIPUHSATHUSI, BBIBOJ] O Y€M JOJDKEH COACPIKATHCS B PE30JIOTUBHOM YacTH CYJe0HOTO
aKTa.

41. B mopsake ynpouieHHOro (IMMCbMEHHOIO) IMPOM3BOJICTBA MOTYT OBITh
paccMOTpeHbl TpeOoBaHUS 00 OCMAPUMBAHMM HOPMATHBHBIX IPABOBBIX AaKTOB,
KOTOpbIE UMEIOT MEHBUIYIO IOPUIUYECKYIO CHIIYy W BOCIPOM3BOIST COJACpPKAHUE
HOPMATUBHOTO TMPABOBOTO aKTa, MPU3HAHHOTO CYAOM He JEHCTBYIOUIUM
MOJIHOCTBIO WJIM B YacTH, JUOO Ha HEM OCHOBAHbBI U U3 HETO BBITEKAIOT, a TaK¥kKe
TpeOboBaHHsT 00 OCMAapMBaHUM HOPMATUBHOTO TIPAaBOBOrO aKTa, MOBTOPHO
MNPUHATOTO B LENSAX MPEOAOJCHUS pEelIeHUs Cyla O MPU3HAHMM HOPMATHUBHOTO
MIPaBOBOr0 aKTa HE JEWCTBYIOIIMM IOJHOCTHIO WM B YacTH, TMO0 TpeboBaHuUs 00
OCIIApUMBAHUH TOJO0KEHUA HOPMATHUBHOTO MTPABOBOT0 aKTa, COAECPKAIIMX MTPABOBOE
pEerylMpoBaHHue,  TOXKIECTBEHHOE IO  CMBICIy  paHee  MPU3HAHHOMY
HenelcTByromuM (dactu 2, 3 u 5 ctateu 216, nyHkT 4 ctatbu 291 KAC PO®).

42. Tlopsinok W TOCIEACTBUS PACCMOTPEHUS B CyA€ aneuISIUOHHOMN
WHCTAHIIMU  3asBJICHUS 00  OTKa3e  aJMHHUCTPATUBHOIO  HCTIA  OT
aJIMAHUCTPATUBHOTO MCKa 00 ocmapyBaHUM HOPMATUBHOTO IMPABOBOI'O aKTa WU
aKkTa, 00JaJarollero HOPMaTUBHBIMU CBOMCTBAMH, OMPEACIISIOTCS MO MpaBuUiaM,
yctanoBieHHbIM cTtatheil 157 KAC P® (uacts 2 crathu 304 KAC POD).

Cornacno vactu 5 ctatbu 46, yactu 10 cratbu 213, myHKTY 2 4acTH 2 CTaTbU
214 KAC P® cyn aneuiIMOHHOW MHCTAaHUWA HE MPUHUMAET OTKa3
aIMUHHUCTPATUBHOTO UCTLA OT aAMUHUCTPATUBHOTO UCKA, €CIIA 3TO MPOTUBOPEUUT
3aKOHY, HapyllaeT IMpaBa JPYrux JIMI WIA HMMEIOTCS MyOJIMYHble WHTEPECHI,



MNPCIATCTBYIOITUC ITPUHATUIO CYAOM JAHHOT'O OTKAa3a (HaHpI/IMep, B CJIy4dac Korga B
cyac aHCHHHHHOHHOﬁ HMHCTAHIIUHU 3ajABJICH OTKA3 OT aIMUHUCTPATHUBHOTO HMCKa II0
AClIy, B KOTOpPOM IIPHUHATO PCHICHUC, COACPKAIICC BLIBOJA O HCCOOTBCTCTBHUU
MNPUMCHCHHUA OCIIOPCHHOI'O aKTa HCTOJIKOBAHUIO OAHHOI'O0 dKTad, BBIABIICHHOMY
CyaoM C YUCTOM €T0 MCCTa B CUCTCMC HOPMATUBHBIX ITPABOBLIX aKTOB).

43. B cBsa3u ¢ teM, uto HopMamu KAC P®, AIIK P® He ycTaHOBIEHO KaKHUX-
amb0 OCOOEHHOCTE B OTHOIIEHUWH CYIEOHBIX pacXoJoB MO Jeiam o0
OCIIApMBAHUM HOPMATHBHBIX TPABOBBIX AaKTOB WJIM AaKTOB, 00JIaal0IUX
HOPMATUBHBIMH CBOMCTBAMH, BOMPOC 00 3TUX pacxojax paspemiaercs CyJoM Ha
OCHOBaHUU MpaBuiL, npeaycMoTpeHHbIX rinaBoi 10 KAC PO, rnasoii 9 AIIK PO.

B tom cnydae, eciu HE OEUCTBYIOIIMM MOJHOCTBHIO WJIM B YacTW IPU3HAH
HOPMAaTUBHBINA MPABOBOM aKT, MPUHATHINA MPEICTABUTEIHHBIM (3aKOHOIATEIBHBIM )
OpraHoM TrocCyJIapcTBeHHOM Biactu cyobekta Poccuiickoii ®enepanuu u
MOANUCAHHBIA BBICIIUM JIOJDKHOCTHBIM JIUIIOM JTOro cyowekTa Poccuiickoi
Oeneparun (MO0 TPUHATHIA TPEJACTABUTEIBHBIM OpPraHOM MYHUIIMIAIBHOTO
o0pa3oBaHUs U MOJMUCAHHBIN IJ1aBOM MYHUIIUIIAIIBHOTO 00pa30BaHus), CyaeOHbIe
pacxonbl, B TOM YHUCIE PACXOAbl IO YyIUIATE TOCYAAPCTBEHHOM MOIIUHBI,
MOJUIE)KAT BO3MEIICHUIO TPEICTABUTEIIBHBIM OPraHOM, KOTOPBIA SIBJISIETCS
aIMUHHUCTPATUBHBIM OTBETUYUKOM I10 JAHHOMY JIEITY.

44, C y4eToM TOro, 4TO OOS3aHHOCTH MEYATHOT'O U3JaHUS, B KOTOPOM OBLI
oHUIIUATIEHO OMMYOJIMKOBAaH HOPMATUBHBIN MPABOBOM akT, OMyOJUKOBATH PEIICHUE
cyna (Tociie BCTYIUICHUS €r0 B 3aKOHHYIO CHITY) O TIPU3HAHUM 3TOTO aKTa WU €ro
YaCTH HEJEUCTBYIOUIUMH JIMOO COOOIIECHUE O PEIICHUU CyJa MPSMO BBITEKACT U3
nosjoxeHuid nyHkra 2 yactu 4 ctateu 215 KAC PO, crateu 196 AIIK PO, ctatbu
35 3akona Poccuiickoit denepanmu ot 27 nmexadbps 1991 roga N 2124-1 "O
CpeACcTBaxX MaccoBoM WH(opManuu'", BCTYNUBIIEE B 3aKOHHYIO CHIJIY PEIICHHE
CyJla IOJKHO OBITh HAIIPaBJICHO CYJOM B COOTBETCTBYIOIIIEE TIEYaTHOE U3/IaHHE.

B Tom cnydae, ecau B myOiMuHOM OOpa3OBaHHUU OTCYTCTBYET ME€YaTHOE
U3JlaHue, OCYUIECTBIISIIoNIee O(UIMAIbHOE OMYyOJIMKOBAaHME HOPMATHUBHBIX
MPaBOBBIX aKTOB, MPUHUMAEMBIX B 3TOM IyOJIUYHOM OOpa30BaHUH, a TaKXKe €CIu
3aKOHOJATENCTBOM  HE  NIPEAYyCMOTPEHO  OQUIHUaIbHOE  ONMYyOJHMKOBaHUE
OCHOPEHHOT'0 HOPMATHUBHOIO TMPaBOBOIO aKTa B TI€YaTHOM W3JaHUHU, CYIO0M
pasperniaeTcsi BOIpoc o crnoco0e JA0Be/IeHUs A0 CBEACHUS HaceJleHus: MHPpopMaluu
O pCIIeHHH CyJa, KOTOPbIM HOPMATHUBHBIA TMPABOBOM aKT TMpPHU3HAH HE
JEUCTBYIOIINM TTOJTHOCTHIO WJIW B YaCTH.

45. B cBI3u ¢ MNPpUHATHUCM HACTOAIICTO TIIOCTAHOBJIICHHA IIPU3HATH HEC
MMOJIC)KAIMUMU ITPUMCHCHUTO !

noctaHoBienue I1lnenyma BepxoBHoro Cyna Poccuiickoit @enepauun ot 29
HOos10ps 2007 rona N 48 "O nmpakTHke pacCMOTPEHHUS CyJaMu Jied 00 ocriapuBaHUU
HOPMATHUBHBIX MPABOBBIX AaKTOB MOJHOCTBIO MJIM B 4YacTU" (C W3MEHEHUSIMH,
BHECEHHbIMU TmocTaHoBIeHUsMU [lnenyma BepxoBHoro Cyna Poccuiickoi



®deneparuu ot 10 utons 2010 roga N 13, ot 9 deBpans 2012 rona N 3);

nocranoBienue Ilnenyma Breiciero ApOutpaxknoro Cyma Poccuiickoi
®enepanuu ot 30 nronst 2013 roga N 58 "O HEKOTOPBIX BONPOCAX, BO3HUKAIOLINX
B CyAeOHOM MpakTUKE MpU PACCMOTPEHHHM apOUTPAKHBIMU CydaMH Jel 00
OCIIApUBAaHUKM HOPMATUBHBIX MTPABOBBIX aKTOB".

IIpencenarens BepxoBuoro Cyna
Poccuiickon @enepanuu
B.JIEBEJIEB

Cexperaps [Inenyma,
cyabsi BepxoBHoro Cyna
Poccuiickon @enepanuu
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